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1  [Memorandum  of  Understanding.] 
2 

3  Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 

4  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 

5  Deputy  Sheriffs'  Association  to  be  effective  July  1 ,  2003  through  June  30,  2005. 
6 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  SanT^rancisco: 

8  Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediatec 
agreement  establishing  the  Memorandum  of  Understanding-between  the  City  and  County  of 

10  San  Francisco  and  the  Deputy  Sheriffs'  Association,  to  be  effective  July  1 .  2003  through  Jur.e 

1 1  30,  2005. 
12 

1 3  The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 

'  14  implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No  030570 
15 

APPROVED  AS  TO  FORM: 

16  DENNIS  J.  HERRERA,  City  Attomey 

18          (    MNDAM.  ROSS 
^  ^  ^  _  hief  Labor  Attorney 

20 
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FILE  NO.  030571 
[Unrq^resented  Employees] 


ORDINANCE  NO,  
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Ordinance  Fixing  Compensation  for  persons  employed  by  the  City  and  County  of  San 
Francisco  whose  compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the 
Charter,  in  jobcodes  not  represented  by  an  employee  organization,  and  establishing 
working  schedules  and  conditions  of  employment  and,  methods  of  payment,  effective 
July  1,2003. 

Note:  Additions  are  single-underline  italics  Times  Ne\v  Roman; 

deletions  arc  strikcthrough  italics  Times  New  Roman 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  arc  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  Cit\?  and  County  of  San  Francisco: 

Pursuant  to  Charter  Section  A8.409-1,  the  Mayor  hereby  proposes  and  the  Board  of 
Supervisors  approves  the  wases,  hours  and  other  terms  and  conditions  of  employment  set  forth  herein 
to  be  applicable  to  all  unrepresented  jobcodes  or  positions  of  Cnr  emplovmeni. 

Unless  specifically  noted,  the  following  provisions  are  applicable  to  all  employees  covered  h\- 
this  Ordinance,  which  includes  Miscellaneous  Unrepresented  employees  and  Manascmen: 
Unrepresented  employees.    For  informational  purposes,  see  Attachment  A  for  a  list  of  jobcodes 


designated  as  Miscellaneous  Unrepresented  and  Management  Unrepresented. 
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ATTACHMENT  A. 
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SECTION  1.  GENERAL  TERMS  AND  CONDITIONS  OF  EMPLOYMENT 

A.  All  terms  and  conditions  of  employment  not  covered  under  this  Ordinance  shall  continue 
to  be  subject  to  the  City 's  direction  and  control.  Unless  specifically  addressed  herein, 
those  terms  and  conditions  of  employment  which  are  currently  set  forth  in  the  Charter, 
Administrative  Code,  Civil  Service  Rules,  policies  and  procedures,  shall  apply  to 
employees  covered  by  this  ordinance. 

B.  Nothing  in  this  Ordinance  shall  have  application  to  changes  o  f  Civil  Service  rules  and 
matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Service  Commission  pursuant  to 
Charter  Section  A8. 409-3,  unless  specifically  approved  by  the  Civil  Service  Commission, 
except  as  such  changes  may  affect  compensation. 

SECTION!  WAGE  RATES 

The  wage  rates  for  job  codes  covered  by  this  Ordinance  for  fiscal  year  2002-2003  shall  remain 
in  effect  for  fiscal  year  2003-2004. 

SECTIONS.  PROJECT  MANAGERS 

For  fiscal  year  2003-2004,  the  wage  differential  that  existed  in  1992-93  shall  be  re-established 
between  the  Project  Manager  jobcodes  and  their  related  pro  fessional  engineering  jobcodes  as  follows: 

5502  Project  Manager  I  and  5206  Associate  Civil  Engineer 

5504  Project  Manager  II       and  5208  Civil  Engineer 
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5506  Project  Manager  III      and  5210  Senior  Civil  Engineer 
5508  Project  Manas^er  IV      and  5212  Principal  Engineer 

3  J  SECTION  4.  INTERNAL  ADJUSTMENT  PROCESS 

4  '!  Upon  request  of  an  Appointing  Officer,  the  Director  of  the  Human  Resources  Department  may 

5  approve  internal  salary  adjustments,  subject  to  approval  of  the  Board  of  Supervisors,  during  the  term 

6  of  the  Ordinance  based  upon  the  folio-wins: 

7  1.  Standards 

8  The  following  shall  be  the  standards  for  internal  adjustments  for  the  wage  rales  for  a 

9  particular  jobcode: 

10  a)        The  salary'  for  the  jobcode  is  below  the  prevailing  wage  level  in  the  relevant 

11  labor  market  as  demonstrated  bv  verifiable  salan-  data:  and/or 

b)  There  is  an  ongoing  and  demonstrable  recnutmeni  and/or  retention  problem: 
and/or 

c)  Traditional  salan'  relationships,  which  contmue  to  he  justified,  have  been 
substantially  altered:  and/or 

d)  The  duties,  responsibilities  and/or  minimum  requirements  for  a  jobcode  have 
been  altered  significantly. 

2.        Internal  Adjustment  Cap 

Internal  adjustment  costs  shall  not  exceed  an  annualized  cost  of  .3%  of  the  total  pavroll 
cost  for  the  employees  covered  by  this  Ordinance. 

SECTION  5.  ACTING  ASSIGNMENT  PAY 

The  Appointing  Officer/designee  assigns  duties  to  employees  covered  bv  this  Ordinance. 
Employees  assigned  bv  the  Appointing  Officer/designee  to  perform  the  full  range  of  essential  functions 
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of  a  posiiion  in  a  higher  fobcode  shall  receive  compensation  at  a  hisher  salan'  if  all  of  the  following 
conditions  are  met: 

(1)  The  assignment  shall  be  in  writins  with  copies  to  the  Department  of  Human  Resources  and 

Controller. 

(2)  The  assignment  shall  conform  to  all  Civil  Service  Commission  Rules,  policies  and 
procedures. 

(3)  The  position  to  which  the  employee  is  assigned  must  be  a  budgeted  position. 

(4)  The  employee  is  assigned  to  perform  the  duties  o  f  a  higher  jobcode  for  longer  than  eleven 
(11)  consecutive  working  days:  after  which  acting  assisnment  pay  shall  be  retroactive  to  the 
first  day  of  the  assignment. 

a.  If  each  of  the  above  criteria  are  met  and  upon  written  approval  by  the  Department 
Head,  an  employee  shall  be  paid  one  full  salary  step  adjustment  (approximately  5%) 
but  which  does  not  exceed  the  maximum  step  of  the  salary  srade  of  the  jobcode  to 
which  temporarily  assigned.  Premiums  based  on  percent  of  salary  shall  be  paid  at  a 
rate  which  includes  acting  assisnment  pay. 

b.  Requests  for  classification  or  reclassification  review  shall  not  be  governed  by  this 
provision. 

SECTION  6.  SUPER  VISORY  DIFFERENTIAL  ADJUSTMENT 

The  Appointing  Officer  may  adjust  the  compensation  of  a  supervisory  employee  whose 
compensation  grade  is  set  herein  subject  to  the  following  conditions: 

(1)  The  supervisor,  as  part  of  the  resrular  responsibilities  of  his/her  jobcode,  supervises, 
directs,  is  accountable  for  and  is  in  responsible  charge  of  the  work  of  a  subordinate  or 
subordinates. 
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(2)  TJie  supervisor  must  actually  supervise  the  lechnical  conient  of  suhordinate  work  and 
possess  education  and/or  experience  appropriate  to  the  technical  assignment. 

(3)  The  organization  is  a  permanent  one  approved  hv  the  Appointing  Officer,  Board  or 
Commission,  where  applicable,  and  is  a  matter  of  record  based  upon  review  and 
investigation  bv  the  Department  of  Human  Resources. 

(4)  The  jobcodes  of  both  the  supenisor  and  the  suhordinate  are  appropriate  to  the 
organization  and  have  a  normal,  logical  relationship  to  each  other  in  terms  of  their 
respective  duties  and  levels  of  responsibility  and  accountability  in  the  organization. 

(5)  The  compensation  grade  of  the  supervisor  is  less  than  one  full  step  (approximately  5"oi 
over  the  compensation  grade,  exclusive  of  extra  pay,  of  the  employee  superv  ised.  In 
determining  the  compensation  grade  of  a  jobcode  being  paid  a  flat  rate,  the  flat  rate  will  be 
converted  to  a  bi-weekly  rate  and  the  compensation  grade  the  top  step  of  v^'hich  is  closest  to 
the  flat  rate  so  converted  shall  be  deemed  to  be  the  compensation  grade  of  the  flat  rate 
jobcode, 

(6)  The  adjustment  of  the  compensation  grade  of  the  supervisor  shall  not  exceed  5%  over  the 
compensation,  exclusive  of  extra  pay,  of  the  employee  supei'vised.  If  the  application  of  this 
section  adjusts  the  compensation  grade  of  an  employee  in  excess  of  his/her  immediate 
supervisor,  whose  jobcode  is  also  covered  bv  this  Ordinance  the  pay  of  such  immediate 
supervisor  shall  be  adjusted  to  an  amount  $1.00  bi-weekly  in  excess  of  the  base  rate  of 
his/her  highest  paid  subordinate,  provided  that  the  other  applicable  conditions  of  this 
section  are  also  met. 

(7)  In  no  event  will  the  Appointing  Officer  approve  a  supervisor^-  salan-  adjustment  in  excess 
of  two  (2)  full  steps  (approximately  10%)  over  the  supervisor's  current  basic  compensation. 
Jf  in  the  following  fiscal  year  a  salary  inequin-  continues  to  exist,  the  Appointing  Officer 
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may  again  review  the  circumstances  and  may  grant  an  additional  salary  adjustment  not  to 
exceed  two  (2)  full  steps  (avproximatelv  10%). 

(8)  The  compensation  adjustment  is  retroactive  to  the  date  the  employee  became  eligible,  but 
not  earlier  than  the  besinnins  o  f  the  current  fiscal  year. 

(9)  The  Human  Resources  Department  shall  review  any  changes  in  the  conditions  or 
circumstances  that  were  and  are  relevant  to  the  request  for  salary  adjustment  under  this 
section. 

SECTION  7.  SEVERANCE  PAY  (FOR  MANAGEMENT  UNREPRESENTED  EMPLOYEES): 

CD  When  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  removed  or  released 
from  employment,  the  Appointing  OMcer  will  endeavor  to  inform  the  employee  at  least 
thirty  (30)  calendar  days  before  his/her  final  day  o  f  work.  Where  the  Appointing  Officer 
fails  or  declines  to  inform  the  employee  a  full  thirty  (30)  days  in  advance,  the  exempt 
employee  shall  receive  pay  in  lieu  of  the  number  o  f  days  less  than  thirty  (30)  upon  which 
s/he  was  informed. 

(2)  In  addition  to  paragraph  (L),  when  an  exempt  employee  covered  by  this  Ordinance  is 
involuntarily  removed  or  released  from  employment  with  ten  (JO)  or  more  years  of 
continuous  City  Service,  the  employee  shall  also  receive  one  month 's  severance  pay  in 
exchange  for  a  release  signed  by  the  employee  of  any  and  all  claims  arising  under  this 
Ordinance  that  the  employee  may  have  against  the  City  including  any  officer  or  employee 
thereo  f  This  release  shall  also  include  a  waiver  of  any  rights  the  employee  may  have  to 
return  to  City  employment  e.g.,  holdover  roster.  This  release  does  not  effect  claims  or 
rights  an  employee  may  have  independent  o  f  this  Ordinance  such  as  those  rights  arising 
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under  state  or  federal  law. 
(3)  In  the  event  an  exempt  employee  covered  hx  this  Ordinance  is  involunianlv  returned  to  a 
permanent  job  code,  that  employee  may  elect  to  separate  from  Cir\  Sen-tee  and  shall 
receive  one  month 's  severance  pay  in  exchange  for  a  release  sisned  b\  the  employee  of 
any  and  all  claims  arising  under  this  Ordinance  that  the  employee  mar  have  against  the 
City  including  any  officer  or  employee  thereof.  This  release  shall  also  include  a  waiver 
of  any  rights  the  employee  may  have  to  return  to  Citv  employment  e.g.,  holdover  roster. 
This  release  does  not  effect  claims  or  rights  an  employee  men  have  independent  of  this 
Agreement  such  as  those  rights  arising  under  state  or  federal  law. 

SECTIONS.  BILINGUAL  PAY 

Unrepresented  employees  who  are  assigned  by  their  Depariment  to  a  posiiion  dcsi<:nated  b\- 
their  Department  as  a  "Bilingual  Position",  subject  to  approval  by  the  Human  Resources  Department, 
shall  receive  an  additional  $35.00  in  each  pax  period  when  bilingual  duties  are  performed  five  (5i 
hours  or  more  in  each  week.  A  designated  "Bilingual  Position  "  is  one  in  which  the  employee  is 
required  to  translate  to  and  from  a  foreign  language,  or  sign  language  as  used  by  the  deaf. 

SECTION  9.  PREMIUM  PAY 

All  premiums  and  additional  forms  o  f  compensation  described  in  this  ordinance  shall  be  paid 
j   only  for  actual  hours  worked. 

There  shall  be  no  pyramiding  of  premiums  for  purposes  of  compensation  calculations.  Each 
premium  shall  be  calculated  on  the  base  wage  rate  exclusive  of  any  and  all  premiums,  benefits  and 
other  forms  of  additional  compensation. 
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SECTION  }  0.  APPOINTMENT  AND  AD  VAN  CEMENT 

Appointins  Ofjicers  may  appoint  employees  to  any  step,  at  any  time,  in  the  salary  grade  which 
does  not  exceed  the  maximum  of  the  salary  grade.  If  there  are  no  steps  within  the  salary  grade,  the 
Appointing:  Officer  may  appoint  employees  to  any  place  within  the  srade  at  any  time,  providing:  that  the 
placement  does  not  exceed  the  salan>  srade  maximum. 

SECTION  11.  METHODS  OF  CALCULA  TION 

(1)  Bi-Weekly.  An  employee  whose  compensation  is  fixed  on  a  bi-weekly  basis  shall  be  paid 
the  bi-weekly  salary  for  his/her  position  for  work  performed  during  the  bi-weekly 
payroll  period.  There  shall  be  no  compensation  for  time  not  worked  unless  such  time  off 
is  authorized  time  off  with  pay. 

(2)  Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a  per  diem  or  hourly 
basis  shall  be  paid  the  daily  or  hourly  rate  for  work  performed  durins  the  bi-weekly 
payroll  period  on  a  bi-weekly  pay  srade.  There  shall  be  no  compensation  for  time  not 
worlced  unless  such  time  off  is  authorized  time  off  with  pay. 

SECTION  12.  WORK  SCHEDULES 

(1)      REGULAR  WORK  SCHEDULES 

a.  Regular  Work  Day.  Unless  otherwise  provided,  a  regular  workday  is  a  tour  of  duty 
of  eight  (8)  hours  of  work  completed  within  not  more  than  twenty>-four  (24)  hours. 

b.  Regular  Work  Week.  The  Appointing  Officer  shall  determine  the  work  schedule  for 
employees  in  his/her  department.  A  regular  workweek  is  a  tour  of  dut\>  of  five  (5) 
worked  days  within  a  seven  day  period.  However,  employees  who  are  moving  from 
one  shift  or  one  work  schedule  to  another  may  be  required  to  work  in  excess  of  five 
workins  days  in  conjunction  with  changes  in  their  work  shifts  or  schedules. 
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Employees  shall  receive  no  compensation  when  properly  notified  (2-hour  notice) 
that  work  applicable  to  the  johcode  is  not  available  because  of  inclement  weather 
conditions,  shortage  of  supplies,  traffic  conditions,  or  other  unusual  circumstances 
Employees  who  are  not  properly  notified  and  report  to  work  and  are  informed  no 
work  applicable  to  the  jobcode  is  available  shall  be  paid  for  a  minimum  of  two  (2) 
hours.  Employees  who  have  been  designated  b-\-  their  department  as  cmcr^cnr\ 
personnel  must  report  to  work  as  scheduled  unless  otherwise  notified  by  the 
Appointing  Officer  or  designee.  Employees  who  begin  their  shifts  and  arc 
subsequently  relieved  of  duty  due  to  the  above  reasons  shall  be  paid  a  minimum  of 
two  (2)  hours,  and  for  hours  actually  worked  bex^ond  two  (2)  hours,  computed  to  the 
nearest  one-quarter  hour. 

(2)  NIGHTDUTY 

Employees,  exclusive  of  employees  in  jobcodes  which  arc  exempt  from  the  Fair 
Labor  Standards  Act,  who,  as  part  of  their  regularly  scheduled  work  shift,  arc  required 
to  work  any  hours  between  (five)  5:00  p.m.  and  fsevem  ~:00  a.m.  shall  receive  a 
premium  of  6V4%  per  hour  in  addition  to  their  straight  time  hourly  base  rate  of  pay  for 
any  and  all  hours  worked  between  (five)  5:00 p.m.  and  (seven)  '^.  00  a.m.  Excluded  from 
this  provision  are  those  employees  who  participate  in  an  authorized  flex-time  program 
where  the  work  shift  includes  hours  to  be  worked  between  the  hours  of  (five)  5:00  p.m. 
and  (seven)  7:00  a.m.  Day  shift  employees  assigned  to  work  during  the  night  dut\> 
premium  hours  are  not  eligible  for  night  dutx'  premium.  Payment  of  this  premium  shall 
be  made  for  actual  hours  worked. 
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(3)  ALTERNA  TE  WORK  SCHEDULES 

The  Appointing  Officer  may  enter  into  cost  equivalent  alternate  work  schedules  for 
some  or  all  employees.  Such  alternate  work  schedules  may  include,  but  are  not  limited 
to,  core  hours  flex-time;  full-time  work  weeks  of  less  than  five  (5)  days;  or  a 
combination  of  features  mutually  agreeable  to  the  parties.  Such  changes  in  the  work 
schedule  shall  not  alter  the  basis  for,  nor  entitlement  to,  receiving  the  same  rights  and 
privileges  as  those  provided  to  employees  on  five  (5)  day,  forty  (40)  hour  a  week 
schedules. 

(4)  VOLUNTARY  REDUCED  WORK  WEEK 

Employees  subject  to  the  avvroval  by  the  Avpointins  Officer  may  voluntarily  elect  to 
work  a  reduced  work  week  for  a  specified  period  of  time.  Such  reduced  work  week  shall 
not  be  less  than  twenty  (20)  hours  per  week.  Pay,  vacation,  holidays  and  sick  pay  shall 
be  reduced  in  accordance  with  such  reduced  work  week. 

SECTION  13.  STANDBY  PAY  AND  PAGER  PAY 

Employees  who,  as  part  of  the  duties  of  their  positions  are  required  by  the  Appointing  Officer  to 
standby  when  normally  off  duty  to  be  instantly  available  to  be  called  in  for  immediate  emersency 
sendee  for  the  performance  of  their  regular  duties,  shall  be  paid  twenty-five  (25)  percent  of  their 
regular  straight  time  rate  of  pay  for  the  period  of  such  standby  service,  except  that  employees  shall  be 
paid  ten  (10)  percent  of  their  regular  straight  time  rate  of  pay  for  the  period  of  such  standby  service 
when  outfitted  by  the  department  with  an  electronic  paging  device  and/or  cell  phone.  When  such 
employees  are  called  to  perform  their  regular  duties  in  emergencies  during  the  period  of  such  standby 
service,  they  shall  be  paid  while  engaged  in  such  emergency  service  the  usual  rate  of  pay  for  such 
service. 
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The  provisions  authorizing  standby  pay  do  not  apply  to  lobcodes  desiernated  bv  a  "Z"  svmhol 


SECTION  14.  CALLBACK 


Employees  (except  those  at  remote  locations  where  City  supplied  housing  has  been  offered  or 
who  are  otherwise  beins  compensated)  who  are  called  back  to  their  work  locations  following  the 
g       completion  of  his/her  work  day  and  departure  from  his/iier  place  of  employment,  shall  be  granted  a 
J       minimum  of  four  (4)  hours  pay  at  the  applicable  rate  or  shall  be  paid  for  all  hours  actually  worked  at 
the  applicable  rate,  whichever  is  greater.    This  section  shall  not  apply  to  employees  who  arc  called 
back  to  duty  when  on  stand-by  status. 


Notwithstanding  the  general  provisions  of  this  section,  call  back  pay  shall  not  be  allowed  in 
iobcodes  desisnated  by  a  "Z"  symbol. 

SECTION  15.  OVERTIME  COMPENSATION 

(1)  Subject  to  sub-paragraphs  2-4  below,  the  Appointing  Officer  mav  require  employees  to 
work  longer  than  the  regular  work  day  or  the  regular  work  week.  Any  time  worked  bv 
an  employee  with  proper  authorization,  exclusive  of  part-time  employees,  in  excess  of 
forty  (40)  hours  actually  worked  during  a  regular  work  week  shall  be  designated  as 
overtime  and  shall  be  compensated  at  one-and-one-half  times  the  base  hourly  rate.  Eor 
the  purposes  of  calculatins  overtime  compensation,  an  employee 's  base  hourly  rate  mav 
include  certain  premiums  for  those  hours  actually  worked  at  the  premium  rate. 

(2)  Employees  working  in  iobcodes  that  are  designated  as  havms  a  regular  work  week  of 
less  than  forty  (40)  hours  shall  not  be  entitled  to  overtime  compensation  for  work 
performed  in  excess  of  said  specified  regular  hours  until  the^■  exceed  fort^  '40)  hours 
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per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of  the  total  number  of 
straight  time  hours  actually  worked  in  a  week.  Overtime  compensation  so  earned  shall 
be  computed  subject  to  all  the  provisions  and  conditions  set  forth  herein. 

(3)  Employees  in  non  "Z"  designated  johcodes  who  are  required  to  work  overtime  shall  be 
paid  at  a  rate  o  f  one  and  one-half  times  their  regular  base  rate.  An  employee  may  elect 
to  accrue  Compensatory  Time  Off  (CTO)  in  lieu  of  overtime,  provided  that  the 
Appointing  Officer  approves  of  such  election.  In  no  instance  may  an  employee  accrue 
more  than  two  hundred  fort\>  (240)  hours  of  CTO. 

(4)  Employees  in  jobcodes  designated  by  a  "Z"  symbol  shall  not  be  paid  for  overtime 
worked  but  may  earn  (CTO)  at  the  rate  of  one  hour  for  each  hour  worked  in  excess  of  40 
hour/week.  The  maximum  amount  of  CTO  that  may  be  accrued  is  two  hundred  forty 
(240)  hours.  In  lieu  of  accruing  CTO  during  the  fiscal  year,  unrepresented  department 
heads  and  employees  in  AB44  Confidential  Chief  Attorney  II  shall  have  the  same 
administrative  time  off  benefit  applicable  to  employees  in  jobcodes  assisned  to  the  EM 
Unit 

SECTION  16.  FAIR  LABOR  STANDARDS  ACT 

To  the  extent  that  this  Ordinance  fails  to  afford  employees  the  overtime  or  compensatory  time 
off  benefits  to  which  they  are  entitled  under  the  Fair  Labor  Standards  Act,  this  Ordinance  authorizes 
and  directs  all  City  Departments  to  ensure  that  their  employees  receive,  at  a  minimum,  such  Fair  Labor 
Standards  Act  Benefits. 
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SECTION  17.  HOLIDAYS 

1 

2    ;i  Except  when  normal  operations  require,  or  in  an  emer^encw  employees  shall  not  he  required  lo 

2       work  on  the  following  days  hereby  declared  to  he  holidays  for  such  employees: 
January  I  (New  Year's  Day) 

the  third  Monday  in  Januan'  (Martin  Luther  King,  Jr.  's  Birthday} 
the  third  Monday  in  Fehruan'  {President's  Day) 
y  the  last  Monday  in  May  (Memorial  Day) 

g  July  4  (Independence  Day) 

the  first  Monday  in  September  (Labor  Day) 
jQ  the  second  Monday  in  October  (Columbus  Day) 

'November  1 1  (Veteran 's  Day) 
Thankssiyino  Day 
the  day  after  Thanksgiving 
December  25  (Christmas  Day) 

Provided  further,  if  January  I.  July  4,  November  1 1  or  December  25  falls  on  a  Sunday,  the 
Monday  followin2  is  a  holiday. 

In  addition,  included  shall  be  any  day  declared  to  be  a  holiday  bv  proclamation  of  the  Mavor 
after  such  day  has  heretofore  been  declared  a  holiday  bv  the  Governor  of  the  State  of  California  or  the 
President  of  the  United  States, 

The  City  shall  accommodate  religious  belief  or  observance  of  employees  as  required  bx  law. 

Employees  are  entitled  to  four  (4)  additional  floating  days  off  to  be  taken  on  davs  selected  bv 
the  employee  subject  to  prior  scheduling  approval  of  the  Appointing:  Officer.  Employees  (both  full-time 
and  part-time)  must  complete  six  (6)  months  continuous  service  to  establish  initial  eligibility  for  the 
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floating  days  off.  Employees  hired  on  an  as-needed,  intermittent  or  seasonal  basis  shall  not  receive  the 
additional  floating  days  o  ff.  Floating  days  o  ff  may  not  he  carried  forward  from  one  fiscal  year  to  the 
next.  No  compensation  of  any  kind  shall  be  earned  or  granted  for  floating  days  off  not  taken. 
Employees  who  have  established  initial  elisibilitv  for  floatins:  days  off  and  subsequently  separate  from 
City  employment,  may  at  the  sole  discretion  of  the  appointing  authority,  be  granted  those  floating 
davfs)  off  to  which  the  separating  employee  was  eligible  and  had  not  vet  taken  off 

For  the  duration  o  f  this  Ordinance,  employees  shall  receive  five  (5)  additional  floating  holidays 
in  recognition  of  resuming  payment  of  their  retirement  contributions.  The  floating  holidays  granted  in 
this  paragraph  shall  be  administered  as  set  forth  in  the  above  paragraph. 


For  those  employees  assigned  to  a  work  week  of  Monday  through  Friday,  and  in  the  event  a 
ii  legal  holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  observed  as  a  holiday:  provided, 
j|  however,  that  except  where  the  Governor  declares  that  such  preceding  Friday  shall  be  a  legal  holiday. 


13  !; 


each  department  head  shall  make  provision  for  the  staffing  of  public  offices  under  his/her  jurisdiction 


j;  on  such  preceding  Friday  so  that  said  public  offices  may  serve  the  public  as  provided  in  the 

|j  Administrative  Code  (Section  16.4).   Those  employees  who  work  on  a  Friday  which  is  observed  as  a 

^  ^    |!  holiday  in  lieu  of  a  holiday  falling  on  Saturday  shall  be  allowed  a  day  o  ff  in  lieu  thereof  as  scheduled 

\'  by  the  Appointing  Officer  in  the  current  fiscal  year.  The  Cit\>  shall  provide  one  week's  advance  notice  to 

;!  employees  scheduled  to  work  on  the  observed  holiday,  except  in  cases  of  unforeseen  operational  needs. 

19  I 

Ii  SECTION  18.  HOLIDAY  COMPENSATION  FOR  TIME  WORKED 

20  j;   

ii  Employees  required  by  their  respective  Appointing  Officer  to  work  on  any  of  the  above- 

^2     I  specified  or  to  substitute  holidays  excepting  Fridays  observed  as  holidays  in  lieu  of  holidays  falling  on 

I 

;l  Saturday,  shall  be  paid  extra  compensation  of  one  (1)  additional  day's  pay  at  time  and  one-half  (1-1/2) 

\ 

2^     \  the  usual  rate  in  the  amount  of  twelve  (12)  hours  pay  for  eight  (8)  hours  worked  or  a  proportionate 


25 
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amount  if  less  than  eisht  (8)  hours  worked:  provided,  however,  that  ai  an  employee's  request  and  wiir: 
i  the  approval  of  the  Appointing  Officer,  an  employee  max  he  granted  compensator\  time  off  in  lieu  o; 
j  paid  overtime. 

Employees  occupying  positions  which  are  exempt  from  the  FLSA  (Executive.  Administrative  and 
Professional)  shall  not  receive  extra  compensation  for  holiday  work  hut  max  he  granted  time  off  at  the 
discretion  of  the  Appointing  Officer. 

SECTION  19.  HOLIDAYS  FOR  EMPLOYEES  ON  WORK  SCHEDULES  OTHER  THA.K 
MONDA  Y  THROUGH  FRIDA  Y 

(1)  Employees  assigned  to  seven  (7)  day-operation  departments  or  employees  working  a  five 
(5)  day  work  week  other  than  Monday  through  Friday  shall  he  allowed  another  day  off  if  a 
holiday  falls  on  one  of  their  regularly  scheduled  days  off. 

(2)  Employees  whose  holidays  are  changed  because  of  shift  rotations  shall  he  allowed  another 

day  off  if  a  legal  holiday  falls  on  one  of  their  days  off. 

(3)  Employees  required  to  work  on  a  holiday  which  falls  on  a  Saturday  or  Sunday  shall  receive 
holiday  compensation  for  work  on  that  day.  Holiday  compensation  shall  not  then  be 
additionally  paid  for  work  on  the  Friday  preceding  a  Saturday  holiday,  nor  on  the  Monday 
following  a  Sunday  holiday. 

(4)  Sections  (2)  and  (3)  above  shall  apply  to  part-time  employees  on  a  pro-rata  basis. 

If  the  provisions  of  this  section  deprive  an  employee  of  the  same  number  of  holidays  that  an 
employee  receives  who  works  Monday  through  Friday,  s/he  shall  be  granted  additional 
days  off  to  equal  such  number  of  holidays.  The  designation  of  such  davs  off  shall  be 
mutual  agreement  of  the  employee  and  the  appropriate  employer  representative.  Such  days 
off  must  be  taken  within  the  fiscal  year.   In  no  event  shall  the  provisions  o  f  this  sectmr. 
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result  in  such  employee  receiving  more  or  less  holidays  than  an  employee  on  a  Monday 


through  Friday  work  schedule. 
SECTION  20.  HOLIDA  Y  PAY  FOR  EMPLOYEES  LAID  OFF 


An  employee  who  is  laid  o  ff  at  the  close  of  business  the  day  before  a  holiday  who  has  worked 
not  less  than  five  (5)  previous  consecutiye  workdays  shall  be  paid  for  the  holiday  at  their  normal  rate  of 
compensation. 

SECTION  2L  EMPLOYEES  NOT  ELIGIBLE  FOR  HOLIDAY  COMPENSATION 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a  part-time  work  schedule 
which  is  less  than  twent\'  (20)  hours  in  a  bi-weekly  pay  period,  or  persons  employed  on  an  intei-mittent 
part-time  work  schedule  (not  regularly  scheduled),  or  persons  employed  on  as-needed,  seasonal  or 
project  basis  for  less  than  six  (6)  months  continuous  service,  or  persons  on  leave  without  pay  status 
both  immediately  preceding  and  immediately  following  the  lesal  holiday  shall  not  receive  holiday  pay. 

SECTION  22.  PART-TIME  EMPLOYEES  ELIGIBLE  FOR  HOLIDAYS 

Part-time  employees  who  regularly  work  a  minimum  of  twenty  (20)  hours  in  a  bi-weekly  pay 
period  shall  be  entitled  to  holiday  pay  on  a  proportionate  basis. 

Regular  full-time  employees  are  entitled  to  8/80  or  1/10  time  off  when  a  holiday  falls  in  a  bi- 
weekly pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately  preceding:  paragraph, 
shall  receive  a  holiday  based  upon  the  ratio  of  1/10  of  the  total  hours  regularly  worked  in  a  bi-weekly 
pay  period.  Holiday  time  o  ff  shall  be  determined  by  calculating  1/10  of  the  hours  worked  by  the  part- 
time  employee  in  the  bi-weekly  pay  period  immediately  preceding  the  pay  period  in  which  the  holiday 
falls.  The  computation  of  holiday  time  off  shall  be  rounded  to  the  nearest  hour. 
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The  proportionate  amount  of  holiday  time  off  shall  he  taken  in  ihe  same  fiscal  vear  in  which  the 
holiday  falls.  Holiday  time  off  shall  he  taken  at  a  time  mutually  agreeable  to  the  employee  and  the 
appropriate  employer  representatiye. 

SECTION 23.  IN-LIEU HOLIDAYS 

(1)  Requests  for  in-lieu  holidays  shall  he  made  to  the  appropriate  management  representative 

within  thirt\>  (30)  days  after  the  holiday  is  earned  and  must  he  taken  within  the  fiscal  vear. 

(2)  In-lieu  holidays  will  he  assigned  by  the  Appointing  Officer  or  designee  if  not  scheduled  in 
accordance  with  the  procedures  described  herein. 

(3)  An  in-lieu  holiday  can  be  carried  oyer  into  the  next  fiscal  year  only  with  the  written 
approval  of  the  Appointing  Officer. 

SECTION  24.  PROBATIONARY  PERIODS 

Probationary  periods  shall  be  defined  and  administered  by  the  Civil  Serx'ice  Commission  All 
permanent  appointees  shall  serve  a  minimum  of  a  six  (6)  month  prohationan'  period  except  that  the 
Human  Resources  Director  may  designate  specific  jobcodes  which  shall  require  up  lo  a  one  C )  vear 
probationary  period. 

A  probationary  period  may  be  extended  by  mutual  written  agreement  bet^veen  the  employee  and 
the  Appointing  Officer. 

SECTION  25.  HEALTH  AND  ^ELF.4RE  .4AD  DENTAL  COVERAGE 

I.        EMPLOYEE  HEALTH  CARE  C0VER.4GE 

The  City's  contribution  to  employee  health  care  coverage  will  be  set  in  accordance  with  the 
requirements  of  Charter  Sections  A8.423  and  A8. 428. 
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DEPENDENT  HEALTH  CARE  COVERAGE 


(A)  The  CiH'  's  contribution  for  dependent  health  care  coverage  for  Miscellaneous 
Unrepresented  employees  shall  be  $225.00  per  covered  employee  per  month.  In  the  event  { 
thai  the  cost  of  dependent  care  increases,  the  City  will  adjust  its  pick-up  level  up  to  75%  of 
the  cost  o  f  Kaiser 's  dependent  health  care  medical  costs  charged  to  the  employee  for  the 
employee  plus  two  or  more  dependents  catesorv. 

For  "medically  sinsle"  employees,  i.e..  benefited  employees  not  receiving  the 
contribution  paid  by  the  City  for  dependent  health  care  benefits,  the  City  shall  contribute  all 
of  the  premium  for  the  employee 's  own  health  care  benefit  coverage. 

(B)  The  City's  contribution  for  dependent  health  care  coverage  for  Management 
Unrepresented  employees  to  the  Flexible  Benefits  Plan  shall  be  the  greater  amount  of 
$225.00  per  covered  employee  per  month  or  75%  per  covered  employee  per  month  of  the 
dependent  rate  charged  to  employees  for  Kaiser  coverage  at  the  dependent  plus  two  or  more 
level.  Tlie  specific  benefits  offered  are  subject  to  chanse. 

S.       DENTAL  HEALTH  CARE  COVERAGE 

The  City  will  provide  dental  contributions  at  the  present  level  during  the  term  of  this  ordinance. 
SECTION  26.  RETIREMENT  CONTRIBUTION 

For  the  duration  of  this  Ordinance,  employees  shall  pay  their  own  retirement  contributions  in 
an  amount  equal  to  7.5%  of  covered  gross  salary. 

The  parties  acknowledge  that  the  San  Francisco  Charter  establishes  the  levels,  terms  and 
conditions  of  retirement  benefits  for  members  of  the  San  Francisco  Employees  Retirement  System 
(SFERS).  The  fact  that  the  Ordinance  does  not  specif\>  that  a  certain  item  of  compensation  is  excluded 
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from  retirement  benefits  should  not  be  construed  to  mean  that  the  item  is  included  h\  ihe  Retirement 
Board  when  calculatins:  retirement  benefits. 

SECTION  2  7.  PRE-RETIREMENT  PLANNING  SEMINAR 

Subject  to  development,  availability  and  schedulins  bv  SFERS  and  PERS.  employees  shall  he 
allowed  not  more  than  one  (I)  day  to  attend  a  pre-retirement  planning  seminar  sponsored  h\  SFERS  or 
PERS 

Employees  must  provide  at  least  two  (2)  weeks  advance  notice  of  their  desire  to  attend  a 
retirement  plannins  seminar  to  the  appropriate  supervisor.  An  employee  shall  be  released  from  work 
to  attend  the  seminar  unless  staffing  requirements  or  other  Departmeni  exigencies  require  the 
employee's  attendance  at  work  on  the  day  or  days  such  seminar  is  scheduled.  Release  time  shall  not  he  ^ 
unreasonably  withheld. 

All  such  seminars  must  be  located  within  the  Bay  Area. 

This  section  shall  not  be  subject  to  the  grievance  procedure. 

SECTION  28.  WORKER 'S  COMPENSATION  AND  RETURN  TO  WORK 

The  City  will  make  a  good  faith  effort  to  return  employees  who  have  sustained  an  occupational 
injury  or  illness  to  temporaiv  modified  dut\'  within  the  employee 's  medical  restriction.  Duties  of  the 
modified  assignment  may  differ  from  the  employee 's  regular  job  duties  and/or  from  job  duties  resularlv 
assigned  to  employees  in  the  injured  employee 's  jobcode.  miere  appropriate  modified  dun  is  not 
available  within  the  employee 's  jobcode.  on  the  employee 's  regrular  shift,  and  in  the  employee 's 
department,  the  employee  may  be  temporarily  assisTied  pursuant  to  this  section  to  work  in  another 
jobcode,  on  a  different  shift,  and/or  in  another  department,  subject  to  the  approval  of  the  Appointing 
Officer  or  designee.  The  decision  to  provide  modified  duty  and/or  the  impact  of  such  decisions  shall  not 
be  subject  to  grievance  or  arbitration.  Modified  dut\'  assignments  max  not  exceed  three  fSl  months.  An 
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employee  assigned  to  a  modified  duty  assignment  shall  receive  their  resular  base  rate  of  pay  and  shall 
not  be  eligible  for  any  other  additional  compensation  (premiums)  and  or  out  of  jobcode  assignment  pay 
as  may  be  provided  under  this  Ordinance. 

An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receiving 
Temporary'  Disability,  Vocational  Rehabilitation  Maintenance  Allowance,  State  Disability  Insurance, 
may  request  that  the  amount  of  disability  indemnity  payment  he  supplemented  with  salary  to  be  charged 
asainst  the  employee 's  accumulated  unused  sick  leave  with  pay  credit  balance  at  the  time  o  f  disability, 
compensator^'  time  off,  or  vacation,  so  as  to  equal  the  normal  salary  the  employee  would  have  earned 
for  the  regular  work  schedule.  Use  o  f  compensatory  time  requires  the  employee 's  Appointins:  Officer 's 
approval. 

An  employee  who  wishes  not  to  supplement,  or  who  wishes  to  supplement  with  compensatory 
time  or  vacation,  must  submit  a  written  request  to  the  Appointing  Officer  or  designee  within  seven  (7) 
calendar  days  following  the  first  date  of  absence.  Disability  indemnit\'  payments  will  be  automatically 
suvvlemented  with  sick  pay  credits  (if  the  emylovee  has  sick  pay  credits  and  is  elisible  to  use  them)  to 
provide  up  to  the  employee's  normal  salary  unless  the  employee  makes  an  alternative  election  as 
provided  in  this  section. 

Employee  supplementation  of  workers  compensation  payment  to  equal  the  full  salary  the 
employee  would  have  earned  for  the  regular  work  schedule  in  effect  at  the  commencement  of  the 
workers  compensation  leave  shall  be  drawn  only  from  an  employee 's  paid  leave  credits  including 
vacation,  sick  leave  balance,  or  other  paid  leave  as  available.  An  employee  retumins  from  disability 
leave  will  accrue  sick  leave  at  the  re^lar  rate  and  not  an  accelerated  rate. 

Salary  may  be  paid  on  regular  time-rolls  and  charged  against  the  employee 's  sick  leave  with 
pay,  vacation,  or  compensatory  time  credit  balance  during  any  period  prior  to  the  determination  of 
eligibility  for  disability  indemnity  payment  without  requiring  a  signed  option  by  the  employee. 
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Sick  leave  with  pay,  vacation,  or  compensaton'  time  credits  shall  be  used  to  supplement 
disability  indemnity  pay  at  the  minimum  rate  of  one  (1 }  hour  units. 

This  provision  clarifies  and  supersedes  any  conflicting  provisions  of  the  Civil  Serxnce  Commission 
Rules  which  are  within  the  Charter  authority  of  the  Board  of  Supervisors. 

SECTION  29.  STA  TE  DJSABILm  INSURANCE  fSDI)  CO  VERA  GE 

Upon  a  statement  by  a  ma  jorit}'  o  f  employees  in  a  jobcode,  or  bv  the  sole  incumbent  in  a  single 
"A  "  position  or  by  the  majority  of  employees  in  a  multi  'A  "  position,  requesting  that  thev  be  enrolled 
in  the  State  Disability  Prosram.  the  City  shall  take  all  necessar\'  action  to  enroll  affected  employees 
therein. 

SECTION  30.  COMPLIANCE  WITH  DISABILITY  AND  ANTI-DISCRIMINA  TION  STA  TLrTES 

This  Ordinance  shall  be  interpreted,  administered  and  applied  w  a  manner  thai  complies  with 
the  provisions  of  federal,  state  and  local  disabilitx'  and  anti-discrimination  statutes.  TJie  Ciiv  shall  have 
the  right  to  take  whatever  action  it  deems  appropriate  to  ensure  compliance  with  such  laws. 

SECTIONS!.  TUITION  REIMBURSEMENT 

The  City  will  allocate  $10,000  for  the  Tuition  Reimbursement  Program  for  employees  covered  hv  this 
Ordinance.  Employees  shall  not  be  reimbursed  for  more  than  $700.00.  Classes  which  will  enhance  an 
employee's  work  skills  shall  be  considered  as  qualih'ing  for  tuition  reimbursement.  Tuition 
reimbursement  must  be  approved  bv  the  employee 's  Appointing  Officer  and  be  in  accordance  with 
procedures  determined  bv  the  Human  Resources  Director. 
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SECTION  32.  SPECIAL  EDUCA  TIONAL  LEA  VE  FOR  SUPER  VISING  CLINICAL 


PSYCHOLOGISTS 

Each  regular  full  time  or  part  time  2576  Supervising  Clinical  Psychologist  {excluding  as  needed 
employees)  shall  be  allowed  the  required  number  of  hours  of  educational  leave  with  pay  for  re- 
licensure  to  attend  foj-mallv  organized  courses,  institutes,  workshops  or  classes  to  fulfill  re-licensure 
requirements,  as  authorized  and  approved  by  the  Appointing  Officer  or  designee. 

SECTION  33.  RENEWAL  FEES  FOR  CERTIFICATIONS,  LICENSES  OR  REGISTRATIONS 

When  a  certificate,  license  or  registration  is  required  by  the  Civil  Service  Commission  as  a 
minimum  qualification  for  City  employment,  the  City  will  reimburse  the  employee  for  the  amount  of  the 
mandatory  fee  for  the  renewal  of  such  certificate,  license  or  registration. 

SECTION  34.  BAR  DUES 

Full-time  yeimanent  exempt  employees  who,  as  a  condition  of  employment,  are  required  to  be  a 
member  of  the  California  State  Bar  shall  be  reimbursed  for  his/her  annual  mandatory  minimum 
California  State  Bar  dues. 

SECTION  35.  TRAINING,  CAREER  DEVELOPMENT  AND  INCENTIVES 

Unrepresented  employees  shall  be  on  paid  status  when  assigned  to  attend  required  educational 
programs  scheduled  durins  normal  workins  hours. 

SECTION  36.  LIFE  INSURANCE 

The  City  shall  provide  life  insurance  in  the  amount  of  $50,000 for  Management  Unrepresented 
Employees. 
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SECTIONS?.  SAFETY  EQUIPMENT  &  PROTECTIVE  CLOTHING 

AH  employees  covered  hv  this  Ordinance  shall  be  provided  with  safety  equipment  and  protective 
clothing  in  accordance  with  Cal-OSHA  requirements  and  as  deemed  appropriate  h\  and  authorized  by 
the  Appoint  ins  Officer  or  designee. 

SECTION  38.  LONG  TERM  DISABILITY 

The  City,  at  its  own  cost,  shall  provide  to  Miscellaneous  Unrepresented  Employees  a  Long 
Term  Disability  (LTD)  benefit  that  provides,  after  a  one  hundred  and  eight\'  (180)  day  elimination 
period,  sixty  percent  salary  (60%)  (subject  to  integration)  up  to  age  sixty-five  (65).  Employees  who  arc 
receiving  or  who  are  eligible  to  receive  LTD  shall  be  elisible  to  pariicipaie  in  the  Cm' s  Catastrophic 
Illness  Program  only  to  the  extent  allowed  for  in  the  ordinance  governing  such  program. 

SECTION  39.  PARENTAL  RELEASE  TIME 

Upon  proper  advance  notification,  covered  employees  may  be  granted  up  to  fom-  (40)  hours 
Parental  Leave  for  fiscal  year  2003  -2004  -  four  (4)  hours  of  which  will  he  paid  leave  to  participate  in 
the  activities  of  a  school  or  licensed  child  day  care  facility  of  any  of  the  employee  s  children.  Parental 
leave  shall  not  exceed  eight  (8)  hours  in  any  calendar  month  of  the  year. 

In  order  to  qualify  for  Parental  leave,  the  employee  must  give  reasonable  notice  to  his>^er 
immediate  supervisor  prior  to  taking  the  time  off.  The  employee  must  provide  writtcji  verification  from 
the  school  or  licensed  child  day  care  facility  that  he/she  participated  in  school/child  care  related 
activities  on  a  specific  date  and  at  a  particular  time,  if  requested  by  management. 

The  employee  may  utilize  either  existing  vacation,  compensaion-  time  off  or  personal  (unpaid) 
leave  to  account  for  absences  after  the  two  (2)  paid  hours  per  semester  have  been  used.  If  both  of  the 
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child's  parents  are  employed  by  the  City  at  the  same  worksite,  the  entitlement  to  a  planned  absence 
applies  only  to  the  parent  who  first  gives  notice. 

Denial  of  Parental  Leaye  under  this  section  is  not  subject  to  the  grievance  process. 
SECTION  40.  MILEAGE  REIMBURSEMENT 

Coyered  employees  shall  be  reimbursed  at  the  Controller's  certified  rate  per  mile  when 
required  to  use  their  personal  vehicle  for  City  business. 

SECTION  41.  PILOT  WELLNESS  PROGRAM 

The  City  hereby  establishes  a  pilot  "wellness  incentive  program"  to  promote  workforce 
attendance. 

Any  full-time  employee  leaving  the  employment  of  the  City  upon  service  or  disabilit\'  retirement 
may  receive  payment  of  a  portion  of  accrued  sick  leave  credits  at  the  time  of  separation. 

The  amount  of  this  vavment  shall  be  equal  to  two-and-one-half  percent  (2.5%)  of  accrued  sick 
leave  credits  at  the  time  of  separation  times  the  number  of  whole  years  of  continuous  employment  times 
an  employee 's  salary  rate,  exclusive  of premiums  or  supplements,  at  the  time  of  separation.  Vested  sick 
leave  credits,  as  set  forth  under  Civil  Service  Commission  Rules,  shall  not  be  included  in  this 
computation. 
Example  of  Calculation: 
Employee  A  retires  with  20  years  of  service. 
Employee  A  has  a  sick  leave  balance  of 500  hours. 

Employee  A  has  a  base  salary  rate  of  $25. 00 per  hour  at  the  time  of  separation. 
Wellness  Incentive  =  2.5%  for  each  year  of  sei'vice  x  20  years  of  service  =  50%. 
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50%  X  500  hours  =  250  hours. 
i|  250  hours  x  $25. 00  (base  salary  at  time  of  separation)  =  $6. 250. 00 
1^  The  number  of  hours  for  which  an  employee  may  receive  cash  payments  shall  not 

exceed  one  thousand  forti'  (1040)  hours,  including  any  vested  sick  leave. 

A  wellness  incentive  bonus  payment  shall  not  be  considered  as  part  of  an  employee's 

compensation  for  the  purpose  of  computing  retirement  benefits. 

SECTION  42.  MUNICIPAL  TRANSPORTATION  AGENCY  (MTA)  INCENTIVE  PROGRAMS 

Covered  MTA  (Municipal  Transportation  Agency)  serxnce  cniical  jobcodes  and  A  '  positions 
shall  be  eligible  to  participate  in  the  MTA  Performance  Incentive  Program  and  the  Attendance 
Incentive  Program. 

SECTION  43.  GRIEVANCE  PROCEDURE 
Definition: 

A  Grievance  shall  be  defined  as  any  dispute  which  involves  the  interpretation  or  application  of 
this  Ordinance.  The  grievance  must  state  the  circumstances  on  which  the  grievant  claims  to  be 
aggrieved,  the  section(s)  of  the  Ordinance  which  the  srievant  believes  violated  and  the  remedy  or 
solution  beins  sought  bv  the  grievant. 
General  Provisions: 

In  no  event  shall  a  grievance  include  a  claim  for  mone\'  relief  for  more  than  a  thim-  (30) 
workins  day  period  prior  to  the  initiation  of  the  grievance. 

If  the  supervisor  or  Appointing  Officer  fails  to  respond  within  the  required  rime  limits,  the 
grievant  may  then  present  the  grievance  in  writing  to  the  next  higher  step.  If  the  srievant  falls  to 
present  the  grievance  to  the  next  hisher  step  within  the  required  time  limits,  then  the  grie\'ance  will  be 
considered  to  be  resolved. 
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The  time  limits  set  forth  in  this  srievance  procedure  may  be  extended  by  mutual  agreement  between  the 
parties. 

Any  deadline  date  under  this  section  that  falls  on  a  Saturday,  Sunday  or  Holiday  shall  be 
continued  to  the  next  business  day. 
Procedure: 

Step  I  Immediate  Supervisor 

An  employee  hgyins  a  grievance  must  first  discuss  it  with  the  employee's  immediate  supervisor. 
The  employee 's  immediate  supervisor  is  the  individual  who  immediately  assigns,  reviews  or  directs  the 
work  of  an  employee. 

If  a  solution  to  the  srievance.  satisfactory!  to  the  employee  and  immediate  supervisor  is  not 
accomplished  by  the  in  formal  discussion,  the  employee  may  pursue  the  matter  further. 
The  employee  shall  submit  a  written  statement  of  the  grievance  to  the  immediate  supervisor  within 
fifteen  (15)  calendar  days  of  the  facts  or  event  giving  rise  to  the  grievance  or  within  fifteen  (15) 
calendar  days  from  such  time  as  the  employee  should  have  known  of  the  occurrence  thereof. 

The  immediate  supervisor  will  make  every  effort  to  arrive  at  a  prompt  resolution  by 
investisatins  the  issue.  He/she  shall  respond  within  five  (5)  calendar  days. 
Step  II  Department  Head/Desisnee 

If  the  employee  is  not  satisfied  with  the  decision  rendered,  the  employee  shall  submit  the 
srievance  in  writing  to  the  department  head  or  designee  within  fifteen  (15)  calendar  days  ofreceivins 
notification  of  that  decision.  The  srievance  shall  include  a  specific  description  of  the  basis  for  the 
claim,  the  Ordinance  section(s)  believed  violated  and  the  resolution  desired.  The  parties  shall  meet 
within  fifteen  (15)  calendar  days,  unless  a  mutually  asreed  upon  alternative  is  established.  The 
Department  Head/desisnee  shall,  within  fifteen  (15)  calendar  days  of  receipt  of  the  written  srievance. 
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or  within  ten  (10)  calendar  days  of  the  date  the  meeting  is  held,  whichever  comes  later  respond  in 
writing  to  the  grievance,  specifying  his/her  reason(s)  for  concurring  with  or  denying  the  grievance. 
Step  III  Director.  Employee  Relations  Division 

If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Head/desi^nee.  the  employee 
shall  submit  the  srievance  to  the  Employee  Relations  Director  within  fifteen  (15)  calendar  days  after 
receipt  of  the  Department 's  decision. 

The  Director  shall  have  thirty'  (30)  calendar  days  after  receipt  of  the  written  grievance  in  which 
to  review  and  seek  resolution  of  the  grievance  and  to  render  a  decision  concurring  with  or  denying  the 
srievance.  The  Director 's  decision  shall  be  final  and  binding. 

SECTION 44.  SAVINGS  CLAUSE 

Should  any  part  hereof  or  any  provision  herein  be  declared  invalid  bv  any  decree  of  court  of 
competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  Ordinance  shall  not  invalidate 
the  remaining  portions  hereof  and  the  remaining  portions  hereof  shall  remain  m  full  force  and  effect 
for  the  duration  of  this  ordinance. 

Recodifications  may  have  rendered  the  references  to  specific  Civil  Sen'ice  Rules  and  Charter 
sections  contained  herein  incorrect.  Such  terms  will  be  read  as  if  they  accurately  referenced  the  same 
sections  in  their  newly  codified  form  as  of  July  1.  2003. 
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This  Ordinance  shall  be  effective  July  1,  2003. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  CITY  ATTORNEY 


 f-^'  M 


\._JLinda  M.  Ross,  Chief  Labor  Attorney 
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ATTACHMENT  A 


001 

=  Miscellaneous  Unrepresented  Johcodes 

002 

=  Management  Unrepresented  Johcodes 

1229 

Special  Examiner 

001 

1777 

Media/Securit\'  Svs  Spec 

001 

1781 

Media/SecuritvSvst  Supv 

001 

1942 

Asst  Materials  Coordinator 

001 

2561 

Optometrist 

001 

2576 

Sprv  Clincal  Psvcholosist 

001 

2782 

Laundry  Superintendent 

001 

3238 

Dance  Instructor 

001 

3246 

Pianist 

001 

3248 

Technical  Inst. Assist.-Pianist 

001 

3438 

Tree  Topper  Supervisor  2 

001 

3650 

Medical  Records  Librarian 

001 

5502 

Project  Manaser  1 

001 

5504 

Project  Manager  2 

001 

5506 

Project  Manaser  3 

001 

8168 

Parking  Hearing  Supervisor 

001 

8229 

Assoc  Dir  of  Museum  Sec  Svcs 

001 

8247 

Emergency  Planning  Coordinator 

001 

8259 

Criminalist  I 

001 

8263 

Crime  Lab  Mgr 

001 

8282 

Sr  Environ  Control  Off 

001 

8446 

Court  Alternative  Specialist  1 

001 

9914 

Public  Service  Aide-Admin 

001 

9916 

Public  Svc  Aide-Public  Works 

001 

9920 

Publ  Svc  Aide- Asst  to  Prof 

001 

9922 

PS  Aide  to  Prof 

001 

AA56 

Parkins  Citation  Hearing  Ofc 

001 

AB27 

Sctrv,  Comm  on  the  Environment 

001 

AC24 

Secretary  to  Port  Commission 

001 

AC28 

Chief  Forensic  Patholosist 

001 

AC34 

Project  Analyst 

001 

AC35 

Bd/Comm  Secretary  3 

001 

AC40 

Asst  Dir  of  Museum  Security 

001 

0881 

Mayoral  Staff  I 

002 

0882 

Mavoral  Staff II 

002 

0883 

Mayoral  Staff  III 

002 

0884 

Mayoral  Staff Tf^ 

002 

0885 

Mavoral  Staff  V 

002 

0886 

Mavoral  Staff  VI 

002 

0887 

Mayoral  Staff  VII 

002 

0888 

Mayoral  Staff  VIII 

002 
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0889 

Mavoral  Staff  IX 

002 

0890 

Mayoral  Staff X 

002 

089 J 

Mavoral  Staff XI 

002 

0892 

Mavoral  Staff XII 

002 

1283 

Dir  Evnp  Relations  Div 

002 

1293 

Human  Resources  Director 

002 

1849 

Pros  M^r,  Bus  &  Econ  Develop 

002 

2953 

Chief  Deputy  Director,  DHS 

002 

3234 

Marina  Manager 

002 

5508 

Project  Manager  4 

002 

5646 

Environ  Prosram  Mgr  1 

002 

8137 

Chf  VictimfWitness  Invstztor 

002 

9251 

Public  Relations  Mgr 

002 

A006 

Parking  Bureau  Chief 

002 

AB44 

Cfdntal  ChfAttv  2.(Cvl&Crmnl) 

002 

AC27 

Dir.  of  Airfield  Development 

002 

AC30 

Dir  of  Museum  Security  Svcs 

002 

AC33 

Ethics  Comm  Executive  Director 

002 

AC 36 

Deputy}  Director  Admin  Svcs 

002 

AC37 

Principal  Area  Manaser 

002 

AC 3  8 

Assistant  Superintendent,  Rec 

002 

AC39 

Manager,  Marina  Operations 

002 

Mayor  Willie  L.  Brown 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  >  or  cunoo  b  ooodjen  pua 

San  Francisco.  CA  94102-4689 

Tails 


Ordinance 


File  Number:       030571  Date  Passed: 


Ordinance  fixing  compensation  for  persons  employed  by  the  City  and  County  of  San  Francisco  whose 
compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the  Charter,  in  jobcodes  not 
represented  by  an  employee  organization,  and  establishing  working  schedules  and  conditions  of 
employment  and,  methods  of  payment,  effective  July  1,  2003. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Duft:y,  Gonzalez.  Maxwell,  McGoldriclc  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused;  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


Zity  and  County  of  San  Francisco  1  Pniued  at  12:?Ci  PSi  or.  5  '2im 


File  No.  03057 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  030571 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  12:30  PM  on  5/21/03 
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FILE  NO, 


030572 


ORDINANCE  NO 


fo5'03> 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Municipal  Executives'  Association  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Municipal  Executives'  Association,  to  be  effective  July  1 ,  2003  througli 
June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No  030572 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


DOCUMENTS  DEPT 


JUN  -  2  2C^1 


SAN  FRANQISCO 
PUBLIC  LIBRARY 


MAYOR  WILLIE  L  BROWN,  JR.  .    Supervisors   Daly,    Maxwell,    Dufty,    Newsom  Page  1 

4/24/2003 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030572 


Date  Passed: 


Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal  Executives' 
Association  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


April  29, 2003  Mayor  —  SUBSTITUTED 

May  13, 2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 


May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Primed  at  12:30  PM  on  5/21/03 


File  No.  030572  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Ma>  20,  2(M)3  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


.^^loria  L/Young  X 
Clerk  pljii^BiixiFf 


HAY  %%  im 


Date  Approved 


Mavor  Willie  L.  Brown  Jr 


iJ'ile  No.  030572 


City  and  County  of  San  Francisco 
Taih  Report 


2 


PnnJcd  al  12:30  rS{  or.  f.ILO? 


FILE  NO.  030617 


ORDINANCE  NO.    /o4"0?,  | 

~RO#03()42  I 
SA#29 


[To  appropriate  funding  for  the  San  Francisco  Public  Utilities  Commission  Capital 
Improvement  Program.] 

Ordinance  appropriating  $66,075,000  of  funding  from  the  sale  of  commercial  paper 
for  capital  projects  and  financing  costs  pursuant  to  the  San  Francisco  Public 
Utilities'  Commission  Capital  Improvement  Program  for  fiscal  year  2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 
Section  1 .     Funds  are  hereby  appropriated  tor  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Funding  Sources 

800-80399 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilities 
Commission 


Proceeds  From  Other 


(XXXXXXXXXXXX)     S/T  Debts 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


$66,075,000 


Credit 


DOCUMENTS  DEPT. 

JUN  -  2  2CG3 
SAN  FRANCISCO 
PUBLIC  LIBRARY 


Mayor,    Supervisors   Daly,    Maxwell,  Duf 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Funding  Uses 
Local  Water 
Project 

CUW3010100 

060-06700 

(XXXXXXXXXXXX) 

CUW3020100 

060-06700 

(XXXXXXXXXXXX) 

CUW3050100 

060-06700 

(XXXXXXXXXXXX) 

CUW3060100 

060-06700 

(XXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilities 
Commission 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


Credit 


Groundwater  Project  $1 ,81 8,000 

Recycled  Water  $2,602,000 
Project 

Fire  Protection  at  CDD  $298,000 


Crocker  Amazon  Pump  $1,903,000 
Station  Upgrade 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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11 

12 

3 
1 14 
15 
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18 
19 
20 
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22 
23 
24 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Local  Water  (cont.) 
Project 

CUW3070100 

060-06700 

(XXXXXXXXXXXX) 

CUW3080100 

060-06700 

(XXXXXXXXXXX) 

CUW3110100 

060-06700 

(XXXXXXXXXXXX) 

CUW3120100 

060-06700 

(XXXXXXXXXXX) 

CUW3140100 

060-06700 

(XXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilities 
Commission 


Summit  Reservoir 

Rehab/Seismic 

Upgrade 

Key  Motorized  /  Other 
Critical  Valves 

Sunset  Circulation 
improvements 

Lincoln  Way 
Transmission  Line 

La  Grande  Tank 
Rehab  /  Seismic 
Upgrade 


Amount 
Debit  Credit 

Program 
BCI 

Water  Capital 
Projects 


$5,736,000 


S1. 467. 000 


S4.641.000 


$2,509,000 


S778.000 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Local  Water  (cont) 
Project 

CUW3150100 

060-06700 

(XXXXXXXXXXXX) 

CUW3180100 

060-06700 

(XXXXXXXXXXXX) 

CUW3210100 

060-06700 

(XXXXXXXXXXXX) 

CUW3220100 

060-06700 

(XXXXXXXXXXXX) 

CUW3260100 

060-06700 

(XXXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilitreig*^'*^"''^' 
Commission 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


Credit 


Cross  Town  $473,000 
Transmission  Main 

Forest  Hill  -  Tank  $606,000 
Rehab  /  Seismic 
Upgrade 

Forest  Knolls  Pump  $99,000 
Station  Upgrade 

Lincoln  Park  Pump  $215,000 
Station  Upgrade 

Sky  View  -  Aqua  Vista  $21 ,000 
Pump  Station 
Upgrades 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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1 

Department 

Sources  of  Funds 

Amount 

2 

And  Number 

and  Purpose  of 

Debit 

Credit 

3 

Appropriation 

_  4 

Fund 

Department 

Program 

5 

5W-AAA-ACP 

PUC 

BCI 

6 

Water  Department 

Public  Utilities 

Water  Capital 

7 
8 
9 

Capital  Fund 

Commission 

Projects 

Local  Water  (cont) 

10 

Project 

11 

CUW3270100 

Summit  Pump  Station 

$526,000 

12 

060-06700 

Upgrade 

3 

(XXXXXXXXXXXX) 

14 

CUW3290100 

Potrero  Heights  Tank 

S322.000 

I  15 

060-06700 

Rehab  /  Upgrade 

'  16 

(XXXXXXXXXXXX) 

17 

CUW3300100 

Forest  Knolls  Tank 

$166,000 

Jib 

060-06700 

Rehab  /  Upgrade 

19 

(XXXXXXXXXXXX) 

120 

CUW3310100 

Lincoln  Park  -  Tank 

S19^.  000 

;21 

060-06700 

Rehab  /  Seismic 

;22 

(XXXXXXXXXXXX) 

Upgrade 

1 

i|23 

CUW3390100 

Potrero  Heights  Pump 

$257,000 

24 

060-06700 

Station  Upgrade 

■25 

(XXXXXXXXXXXX) 

Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Local  Water  (cont.) 
Project 

CUW3350100 

060-06700 

(XXXXXXXXXXXX) 

Regional  Water 
Project 

CUW3510100 

060-06700 

(XXXXXXXXXXXX) 

CUW3520100 

060-06700 

(XXXXXXXXXXXX) 

CUW3530100 

060-06700 

(XXXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Pubiic  Utilities 
Commission 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


Credit 


Potero  Heights  $1,021,000 

Reservoir  Rehab  / 

Upgrade 

Total  Local  Water  $25,649,000 


BDPL  #1  &  #2  Repair  $264,000 

of  Caisson  &  Pipe 

Bridge 

Alameda  Creek  $672,000 
Fishery  Enhancement 

Seismic  Upgrade  of  $724,000 
Bdpl  @  Hayward  Fault 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  SuperA'isors 
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Department 

Sources  of  Funds 

And  Number 

and  Purpose  of 

Debit 

Appropriation 

Fund 

Department 

Program 

5W-AAA-ACP 

PUC 

BCI 

Water  Department 

Public  Utilities 

Water  Capita 

Capital  Fund 

Commission 

Projects 

Regional  Water 

(cont) 

Project 

CUW3540100 

Lower  Crystal  Springs 

060-06700 

Dam  Improvement 

(XXXXXXXXXXXX) 

CUW3550100 

Standby  Power 

060-06700 

Facilities  Various 

(XXXXXXXXXXXX) 

Locations 

CUW3560100 

New  Crystal  Springs 

060-06700 

Bypass  Tunnel 

(XXXXXXXXXXXX) 

CUW3580100 

Sunset  Rsvr  -  Seismic 

067-06700 

Upgrd  /  Rehab  (North 

(XXXXXXXXXXXX) 

Basin) 

Amount 


Credit 


$55^.000 


$1,841,000 


SI. 811. 000 


S2. 038. 000 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Regional  Water 

(cont) 

Project 

CUW3590100 

060-06700 

(XXXXXXXXXXXX) 

CUW3600100 

060-06700 

(XXXXXXXXXXX) 

CUW3610100 

060-06700 

(XXXXXXXXXXXX) 

CUW3620100 

067-06700 

(XXXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Pubiic  Utilities 
Commission 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


Credit 


Irvington  Tunnel  $1 ,330,000 

Alternatives 

Sunol  Quarry  $125,000 
Reservoirs 

Pulgas  Balancing  $875,000 
Reservoir 
Rehabilitation 

Water  System  .  $61,000 

Automation  (Hetch 
Hetchy) 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 


Page  8  of  13 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
3 
14 
15 
16 
17 
18 

;i9 

20 

121 
122 
;23 
24 
.25 


Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Regional  Water 
(cont) 

CUW3640100 

067-06700 

(XXXXXXXXXXXX) 

CUW3650100 

067-06700 

(XXXXXXXXXXXX) 

CUW3660100 

067-06700 

(XXXXXXXXXXXX) 

CUW3670100 

067-06700 

(XXXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilities 
Commission 


Amount 
Debit  Credit 

Program 
BCI 

Water  Capital 
Projects 


Lawrence  Livermore 
Filtration 

Cross  Connection 
Controls 

Harry  Tracy  Water 
Treatment  Plant-  Short 
-Term  improvements 
-  Phase  A 

HTWTP  -  Long-Term 
Improvements 


$79,000 


S563.000 


S1. 848. 000 


S1. 000. 000 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Regional  Water 

(cont) 

Project 

CUW3680100 

067-06700 

(XXXXXXXXXXXX) 

CUW3700100 

067-06700 

(XXXXXXXXXXXX) 

CUW3710100 

067-06700 

(XXXXXXXXXXXX) 

CUW3730100 

067-06700 

(XXXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilities 
Commission 


Amount 


Debit 

Program 

BCI 

Water  Capital 
Projects 


Credit 


Bay  Division  Pipeline  $2,850,000 

Hydraulic  Capacity 

Upgrade 

Pipeline  Repair  Plan  &  $1,280,000 

Readiness 

Improvements 

Crystal  Springs  PS  &  $1,036,000 
CA  -  SA  PL 


SJPLNo.  4New  $2,514,000 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Regional  Water 

(cont) 

Project 

CUW3740100 

067-06700 

(XXXXXXXXXXXX) 

CUW3770100 

067-06700 

(XXXXXXXXXXXX) 

CUW3780100 

067-06700 

(XXXXXXXXXXXX) 

CUW3790100 

067-06700 

(XXXXXXXXXXXX) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilities 
Commission 


Amount 
Debit  Credit 

Program 
BCI 

Water  Capital 
Projects 


Calaveras  Dam 
Replacement 

Early  Intake  Rsvr 
Lower  Spillway  and  Adj 
Weir  (HH) 

Crystal  Springs  #2  PI 
Replacement  (in  City) 

San  Andreas  #3 
Pipeline  Installation 


S7. 893. 000 


$74,000 


S312.000 


5167,000 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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Department 

Sources  of  Funds 

Amount 

And  Number 

and  Purpose  of 

Debit 

Credit 

Appropriation 

Fund 

Department 

Program 

c;W-AAA-APP 
«J  V  V  r\r\r\  r\\^  i 

PUC 

BCI 

Water  Department 

Public  Utilities 

Water  Capital 

Capital  Fund 

Commission 

Projects 

Regional  Water 

(cont) 

Project 

CUW3810100 

Enlarge  Sunol 

$2,000,000 

067-06700 

Treatment  Capacity  to 

(XXXXXXXXXXXX) 

240  MGD 

CUW3820100 

SVWTP  New  Treated 

$2,700,000 

067-06700 

Water  Reservoir 

(XXXXXXXXXXXX) 

CUW3840100 

Hetch  Hetchy 

$980,000 

067-06700 

Advanced  Disinfection 

(XXXXXXXXXXXX) 

-UV 

CUW3850100 

HTWTP  Short  -  Term 

$35,000 

nR7  HRynn 

11 1  ipi UVcIl lib  —  r  iiaots 

(XXXXXXXXXXXX) 

B 

Total  Regional  Water 

$35,626,000 

Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Superv  isors 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
3 
14 
115 
16 
:17 
18 
19 
20 
;21 
122 
23 
24 
;25 


Department 
And  Number 

Fund 

5W-AAA-ACP 
Water  Department 
Capital  Fund 

Financing  Costs 

CUW300100 
075-07611 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

PUC 

Public  Utilities 
Commission 


Non-Project: 
Commercial 


(XXXXXXXXXXXX)     Paper/Bond  Expense 
Grand  Total 


APPROVED  AS  TO  FORM: 
DENNIS  J./Hi^RERA,  Citj^ Attorney 
By: 


Deputy  City  Attorney 


Amount 
Debit  Credit 

Program 

BCI 

Water  Capital 
Projects 


$66,075,000 

FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 
By: 


$4,800,000  ' 


S65.075.000 


Patricia  E.  Martel/Public  Utilities  Commission 
Board  of  Supervisors 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030617 


Date  Passed: 


Ordinance  appropriating  $66,075,000  of  funding  from  the  sale  of  commercial  paper  for  capital  projects 
and  financing  costs  pursuant  to  the  San  Francisco  Public  Utilities'  Commission  Capital  Improvement 
Program  for  fiscal  year  2002-03. 


May  6,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

May  13,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  San  Francisco 


1 


Printed  at  11:57  AM  on  5/14/03 


File  No.  030617  I  hereby  certify  that  the  foregoing  Ordinanct 

was  FINALLY  PASSED  on  May  13.  20<(3  h> 
the  Board  of  SupervLson;  of  the  City  and 
County  of  San  Fraacisco. 


Date  Approved 


Mavor  Willie  L.  Brown 


i-ile  No.  030617 


Zity  and  County  of  San  Francisco 
fails  Report 


2 


Primed  as  11:^'  AM  or.  SJ 14/03 


FILE  NO.  030623 


ORDINANCE  NO.  /^S~^5 


1  [Amending  Section  106  of  the  San  Francisco  Fire  Code  To  Increase  Fees  For  Services.] 
2 

3  Ordinance  amending  Section  106  of  the  San  Francisco  Rre  Code  to  increase  fees  for 

4  Fire  Department  services,  to  become  operative  on  its  effective  date  or  on  July  1,  2003 

5  whichever  is  later. 

6  Note:  Additions  are  single-underline  italics  Times  New  Roman] 
deletions  are  strikcthmu^h  italics  Times  New  Ron 

7  Board  amendment  additions  are  double  underlined, 
g                                       Board  amendment  deletions  are  strikothrough  normal. 

^CUMENTS  DEPT. 
9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

10  JUN  -  2  2003 

1 1  Section  1 .  Findings  SAN  FRANCISCO 

PUBLIC  LIBRARY 

12  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Puolic 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  ClerK  of  the 
Board  of  Supervisors  in  File  No.     030623       and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Fire  Code  is  hereby  amended  by  amending  Section  106 
to  read  as  follows: 

SECTION  106  -FEES 

106.1  [ForSF]  General.  Fees  shall  be  assessed  in  accordance  with  the  provisions  of 
this  section 

106.2  [ForSF]  Permit  Filing  Fees.  The  filing  fee  for  each  permit  shall  be  as  set  forth  in 
Table  106-A.  Inspections  which  require  more  than  two  hours  to  complete  shal:  be  suoiect  to 
an  additional  fee  of  $75.00  $80.00  for  each  hour. 

106.3  [ForSF]  Reinspection  of  Violation  Fees.  If  an  inspection  by  a  designated  officer 
or  employee  of  the  fire  department  discloses  a  violation{s)  of  this  code,  the  chief  shall 
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determine  a  period  of  time  that  is  reasonable  to  remedy  the  violation  and  reinspect  the 
property  to  verify  such  correction.  The  department  shall  collect  a  fee  in  the  amount  of  $73.00 
$80.00  to  compensate  for  its  costs  of  performing  such  reinspection  to  certify  correction  of  the 
code  violation{s)  and  secure  compliance  with  the  applicable  requirements.  Inspections  which 
require  more  than  one  hour  to  complete  shall  be  subject  to  an  additional  fee  at  the  rate  of 
$18.25  $20.00  for  each  quarter-hour  increment  beyond  the  first  sixty  minutes  of  the 
department's  on-site  review. 

106.3.1  [For  SF]  Second  Notice.  If  full  payment  of  the  fee  is  not  received  within  60 
days  after  notice  of  payment  due  was  sent  pursuant  to  Section  106.3,  an  additional  request 
for  payment  shall  be  sent  to  the  responsible  party(s).  The  written  notice  shall  state  that  the 
responsible  party  is  liable  for  the  payment  of  the  fee  indicated  on  the  notice  and,  if  payment  of 
such  fee  is  not  received  within  30  days  of  the  mailing  date  of  this  notice,  a  penalty  of  10  per 
cent  plus  interest  at  the  rate  of  one  per  cent  per  month  on  the  outstanding  balance  shall  be 
added  to  the  fee  indicated  on  the  notice  from  the  date  that  notice  of  payment  due  was  sent 
pursuant  to  Section  106.3. 

106.3.2  [For  SF]  Liens.  If  payment  is  not  received  within  30  days  following  mailing  of 
the  additional  request,  the  chief  shall  initiate  special  assessment  lien  proceedings  in 
accordance  with  Section  107  of  this  code. 

106.4  [For  SF]  False  Alarm  Fees.  A  service  fee  of  $250  shall  be  charged  for  each  false 
fire  alarm  determined  to  be  caused  by  alarm  system  malfunctions  to  which  the  fire  department 
responds  after  the  first  five  such  false  fire  alarms  at  that  address  within  any  calendar  year.  A 
service  fee  of  $500  shall  be  charged  for  each  false  fire  alarm  determined  to  be  caused  by 
alarm  system  malfunctions  to  which  the  fire  department  responds  after  the  first  ten  such  false 
fire  alarms  at  that  address  within  any  calendar  year.  The  Chief  may  waive  the  false  alarm  fee 
for  good  cause  as  determined  by  the  Chief. 
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106.4.1  [For  SF]  Second  Notice.  If  full  payment  of  the  fee  is  not  received  within  60 
days  after  notice  of  payment  due  was  sent  pursuant  to  Section  106.4,  an  additional  reauest 
for  payment  shall  be  sent  to  the  responsible  party (s).  The  written  notice  shall  state  that  the 
responsible  party  is  liable  for  the  payment  of  the  fee  indicated  on  the  notice  and,  if  payment  of 
such  fee  is  not  received  within  30  days  of  the  mailing  date  of  this  notice,  a  penalty  of  10  per 
cent  plus  interest  at  the  rate  of  one  per  cent  per  month  on  the  outstanding  balance  shall  be 
added  to  the  fee  indicated  on  the  notice  from  the  date  that  notice  of  payment  due  was  sent 
pursuant  to  Section  1 06.4 

106.4.2  [For  SF]  Liens.  If  payment  is  not  received  within  30  days  following  mailing  of 
the  additional  request,  the  chief  shall  initiate  special  assessment  lien  proceedings  in 
accordance  with  Section  107  of  this  code. 

106.7  [For  SF]  Referral  Fees.  Upon  the  request  of  a  government  agency,  person  or 
firm  for  a  preliminary  site  inspection  or  survey  of  a  premise  for  compliance  with  this  code  or 
other  regulatory  codes  enforced  by  this  department,  a  service  fee  of  $73.00  580.00  per  hour 
shall  be  collected  for  such  on-site  inspections  and  consultations.  Fees  shall  be  paid  at  the 
time  the  request  is  submitted.  Fees  referenced  in  the  California  Health  and  Safety  Code  shall 
take  precedence  over  this  fee. 

106.8  [For  SF]  High-Rise  Inspection  Fees.  For  inspections  of  high-rise  structures 
pursuant  to  Section  13217  of  the  California  Health  and  Safety  Code,  the  owner  of  the 
structure  shall  pay  a  fee  to  cover  the  department's  costs  of  inspection.  Such  fee  shall  be 
calculated  on  the  basis  of  $6.66  $7.06  per  1000  square  feet  of  gross  floor  area,  and  shall  be 
collected  by  the  fire  department. 

106.8.1  [For  SF]  Gross  Floor  Area.  For  purposes  of  this  section,  the  term  "gross  floor 
area"  shall  be  defined  as  the  entire  area  of  each  floor,  attic,  basement  or  shaft  of  a  building 
included  within  the  surrounding  exterior  wails  of  a  building,  including  any  portion  not  incluoed 
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within  the  surrounding  exterior  walls;  provided,  however,  that  such  portion  is  under  the 
horizontal  projection  of  the  roof  or  floor  above. 

106.8.2  [For  SF]  Notice  of  Payment  Due.  A  notice  of  payment  due  shai!  be  sent  by  the 
chief  to  the  owner  of  the  structure  and  shall  contain  the  following  information: 

1 .  The  date  and  location  of  the  fire  department's  high-rise  inspection; 

2.  The  amount  of  the  inspection  fee; 

3.  A  statement  advising  the  owner  of  the  structure  that  he  or  she  is  liable  under  this 
section  for  the  costs  of  inspection  in  the  amount  indicated  in  the  notice  and  that  payment  to 
the  city  to  reimburse  it  for  these  costs  is  due  within  60  days  of  the  mailing  date  of  the  notice; 

4.  A  statement  advising  that  a  penalty  of  10  per  cent  plus  interest  at  the  rate  of  one  per 
cent  per  month  on  the  outstanding  balance  shall  be  added  to  the  costs  from  the  date  that 
payment  is  due  under  this  section; 

5.  A  statement  advising  the  owner  of  the  structure  that  if  payment  of  the  costs  is  not 
received  within  90  days  of  the  mailing  date,  a  lien  may  be  imposed  on  the  property  of  the 
owner  of  the  structure  pursuant  to  the  provisions  of  this  section; 

6.  A  statement  that  the  owner  of  the  structure  may  appeal  the  square  foot 
determination  contained  in  the  notice  of  payment  due  to  the  chief  of  department.  Said  appeal 
must  be  filed  in  writing  with  the  fire  department  no  later  than  30  days  after  the  date  the  notice 
of  payment  due  is  issued.  The  chief  of  department's  decision  on  the  appeal  shall  be  final. 

106.8.3  [For  SF]  Second  Notice.  If  full  payment  of  the  fee  is  not  received  within  60 
days  after  the  notice  of  payment  due  was  sent,  a  second  notice  of  payment  due  shall  be  sent 
by  the  fire  department  to  the  owner  of  the  structure.  The  second  notice  shall  state  that  the 
owner  of  the  structure  is  liable  for  the  payment  of  the  fees  indicated  on  the  notice  and  that  if 
payment  of  such  fees  is  not  received  within  30  days  of  the  mailing  date  of  the  second  notice,  a 
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lien  may  be  imposed  on  the  subject  high-rise  structure  pursuant  to  the  provisions  of  this 
section. 

106.8.4  [For  SF]  Liens.  If  payment  is  not  received  within  30  days  following  mailing  of 
the  second  notice,  the  chief  shall  initiate  special  assessment  lien  proceedings  pursuant  to 
Section  107  of  this  code. 

106.9  [For  SF]  Plan  Review  Fees.  Upon  application  for  a  permit  for  the  erection  of  a 
new  building  or  for  alteration  work  for  which  plans  are  required  by  the  department  of  building 
inspection,  the  central  permit  bureau  shall  charge  and  collect  a  fee  to  compensate  the  fire 
department  for  its  costs  of  reviewing  plans  submitted  with  building  permit  applications  for 
compliance  with  fire  safety  regulations.  The  fee  shall  be  based  on  the  valuation  of  the  work 
as  determined  by  the  department  of  building  inspection.  The  fee  for  each  permit  shall  be  as 
set  forth  In  Table  1 06-B.  The  fire  department  shall  collect  a  fee  in  the  amount  of  $75.00  per 
hour  or  fraction  thereof  for  any  back  checking  review  of  previously  approved  plans. 

106.10  [For  SF]  Field  Inspection  Fees.  When  the  fire  department  determines  a  field 
inspection  is  also  required  to  certify  that  building  construction  is  in  compliance  with  fire  safety 
regulations,  it  shall  calculate  an  additional  fee  to  compensate  for  the  additional  costs  to 
conduct  such  inspection(s).  The  central  permit  bureau  shall  collect  the  inspection  fee  due.  as 
calculated  by  the  fire  department,  prior  to  the  issuance  of  a  building  permit.  Additional 
inspection  time  required  over  the  amount  of  time  set  forth  in  Table  1 06-C  shall  be  purchased 
prior  to  inspection.  The  fire  department  shall  collect  a  fee  of  S73.00  S80.00  per  hour  for  the 
cost  of  providing  the  inspection  service.  The  fire  department  shall  reimburse  department  of 
building  inspection  special  fund  for  the  costs  incurred  by  the  department  of  building  inspection 
in  collecting  such  fees.  The  fee  for  each  permit  shall  be  as  set  forth  in  Table  106-C. 

106.1 1  [For  SF]  Pre-application  plan  review.  When  a  party  wisnes  to  discuss  soecific 
design  issues  or  submit  preliminary  designs  for  review  and  comment  by  the  Pre  Department 
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prior  to  formal  application  for  permit,  a  fee  of  $150.00  will  be  assessed.  This  fee  will  provide 
the  applicant  with  up  to  two  hours  for  research  and  meeting  with  Fire  Department  personnel. 

106.12  [For  SF]  Consolidation  of  Permits  Fee.  The  fee  for  consolidation  of  permits 
shall  be  $40.00  for  each  activity  added  to  the  original  permit. 

106.13  [For  SF]  Unit  Inspection  Fee.  When  inspection  of  multiple  units  at  the  same 
location  is  required  for  the  issuance  of  a  permit,  there  shall  be  an  inspection  fee  of  $10.00  for 
each  additional  unit  inspected. 

1 06.14  [For  SF]  Posting  Fee.  The  fee  for  posting  notice  of  application  for  certain 
permits  shall  be  in  accordance  with  San  Francisco  Municipal  Code  Part  III — Revenue  and 
Business  Regulations,  Section  27. 

1 06.1 5  [For  SF]  Overtime  Fee.  Upon  a  request  from  a  person  or  firm  for  an  inspection 
which  is  not  scheduled  during  an  employees  normal  working  schedule,  an  overtime  fee  will  be 
charged.  An  overtime  fee  of  $S6r00  $90.00  per  hour  shall  be  collected.  The  minimum 
compensation  will  be  four  hours. 

1 06.1 6  [For  SF]  Collection  of  Other  Fees.  The  chief  is  authorized  to  collect  fees  as 
required  by  other  portions  of  the  San  Francisco  Municipal  Code  for  activities  of  the 
department  of  city  planning  for  their  services  pertinent  to  the  issuance  of  permits  required  by 
this  code. 

1 06.1 7  [For  SF]  Water  Flow  Request  Fee.  Upon  a  request  from  a  person  or  firm  for 
water  flow  information,  a  water  flow  fee  of  $37.50  will  be  charged.  If  the  information 
requested  requires  that  Fire  Department  employees  are  required  to  perform  an  on-site  water 
flow  test,  a  fee  of  $150.00  will  be  charged, 

1 06.1 8  [For  SF]  Fee-Setting  Procedure.  Each  year  the  chief  shall  report  the  revenues 
received  from  each  type  of  fee  collected  by  the  department,  the  costs,  both  direct  and  indirect, 
incurred  in  providing  the  services  for  which  the  fee  is  assessed,  the  anticipated  costs  for  the 
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ensuing  fiscal  year  and  the  rates  which  would  be  necessary  to  support  such  cost  for  eacn  type 
of  fee.  The  report  shall  be  filed  with  the  controller  not  later  than  April  1  st  of  each  year 
pursuant  to  the  provisions  of  the  San  Francisco  Administrative  Code.  The  controller  shall  file 
said  report  with  the  board  of  supervisors  no  later  than  May  15th  of  each  year.  The  board  of 
supervisors  shall,  by  ordinance,  establish  or  adjust  the  rates  for  any  fire  department  fees.  The 
rates  set  shall  be  equal  to,  but  not  greater  than,  the  rates  necessary  to  supoort  the  costs  of 
providing  the  services  for  which  each  fee  is  assessed. 


TABLE  106-A— PERMIT  FEES 

TYPE  OF  PERMIT  FEE 

Aerosol  Products  $150.00  S J 60.00 

Aircraft  repair  hanger  $150.00  $160.00 

Aircraft  refueling  vehicles  $150.00  $160.00 

Automobile  parking  station  $150.00  $  J  60.00 

Battery  Systems  $150.00  $160.00 

Burning,  removal  of  paint  $150.00  $160.00 

Cellulose  nitrate  film  $150.00  $160.00 

Cellulose  nitrate  storage  $150.00  $160.00 

Combustible  fiber  storage  $150.00  $160.00 

Combustible  material  storage  $150.00  $160.00 

Combustible  metal  processing  $150.00  $160.00 
Compressed  gases 

Nonflammable  $150.00  $160.00 

Flammable  $150.00  $160.00 

Installation  of  nonflammable  medical  gas  system  $150.00  $160.00 
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Installation  of  flammable  gas  system 
Conditional  use 
Cryogenic  fluids 

Store,  sell  or  handle 

Transport 
Dry-cleaning  plant 
Dust-producing  machinery 
Explosives 

Receive 

Store 
Fireworks 

Display  or  special  effects 

Import  or  export 

Sell,  maintain  or  store 

Transport 
Flammable  finishes,  application  of 

Limited  spray  paint 
Flammable  liquids 

Installation  or  modification  of  piping  systems, 

including  dispensers 

Installation  of  underground  tanks 

Portable  storage  tank 

Manufacture,  processing,  blending  or  refining 
Removal,  abandonment,  emptying  or  disposing 
of  any  flammable  liquid  tank 


$150.00  $160.00 
$37^  $40.00 


$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 

$150.00  $160.00 
$150.00  $160.00 

$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 

$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 
$150.00  $160.00 

$150.00  $160.00 
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Service  station,  attendant  $150.00  $160.00 

Self-service  station  $150.00  $160.00 

Self-service  station  partial  $150.00  $160.00 

Storage  and  handling  $150.00  $160.00 

Tank  vehicle  $150.00  $160.00 

Dispensing  fronn  a  tank  vehicle  $150.00  $160.00 

Testing  flammable  liquid  tank  for  leakage  $150.00  $160.00 
Use  or  excavation  near  a  pipeline  used  to 

transport  flammable  liquids  $150.00  $160.00 

Fruit-ripening  process  $150.00  $160.00 

Fumigation  or  themnal  insecticidal  fogging  concern  $150.00  $160.00 
Hazardous  chemicals 

Storage  $150.00  $160.00 

Transportation  $150.00  $160.00 

High-piled  combustible  storage  $150.00  $160.00 

Hot  work  on  piers  (daily)  $37.50  $40.00 

Hot  work  on  piers  (annual)  $150.00  $160.00 

Industrial  ovens  $150.00  $160.00 
Liquefied  petroleum  gases 

Handling  $150.00  $160.00 

Receiving  $150.00  $160.00 

Storing  $150.00  $160.00 

Transporting  $150.00  $160.00 

Using  $150.00  $160.00 

Unit  Inspection  Fee  SI 0.00 
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I nstallation  $150.00  $160.00 

Lumber  storage  $150.00  $160.00 

Manufacture  of  any  organic  coating  $150.00  $160.00 

Matches,  storage  of  $150.00  $160.00 

Mechanical  refrigeration  $150.00  $160.00 

Oil  wells  $150.00  $160.00 

Open  burning  $150.00  $160.00 
Open  flame  devices 

On  a  marina  $150.00  $160.00 

In  public  assembly  $150.00  $160.00 

Commercial  mobile  barbecue  unit  $150.00  $160.00 

Operate  or  maintain  any  heliport  or  helistop  $150.00  $160.00 

Parade  floats  $150.00  $160.00 

Public  assembly  $150.00  $160.00 
Public  assembly-permanent  occupancy  for  non-profit  group  $0.00 

Vehicle  garage,  storage/repair  garage  $150.00  $160.00 

Radioactive  material,  storage  of  $150.00  $160.00 

Readily  combustible  material,  storage  of  $150.00  $160.00 

Roofing,  application  with  open  flame  $150.00  $160.00 

Tent  or  temporary  membrane  structure  $150.00  $160.00 

Tire  rebuilding  operation  $150.00  $160.00 

Tire  Storage  $150.00  $160.00 
Vehicle  wrecking  yards,  junk  or  waste  material 

handling  plants  $150.00  $160.00 

Vending  and  standing  space  $150.00  $160.00 
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Welding  and  cutting 


$150.00$  J  60.00 


TABLE  106-B— PLAN  REVIEW  FEES 
VALUATION 

Over  Not  More  Than 


$0 

$1,000 

$5,000 

$10,000 

$50,000 

$100,000 

$500,000 


$1,000 
$5,000 

$10,000 

$50,000 

$100,000 

$500,000 

$2,500,000 


$2,500,000  $5,000,000 


$5,000,000  $15,000,000 


$15,000,000  $30,000,000 


$30,000,000  $50,000,000 


FEE 

$41.58  $45.32 

$44-^  S4.\.^2  plus  $12.70  SI 3.84 

per  SI, 000  over  S1.000 

$92.10  $101.44  plus  ^ri^  $9.309 

per  SI, 000  over  S5.000 

$135.]1  $147.30  plus  $4r22  $4.60 

per  S1, 000  over  Si  0.000 

$303. 77         7  7  plus  $^4G  $3.074 

per  $1 ,000  over  $50,000 

$111.68  $484. 70  plus  $J-ri4  $1.264 

per  SI. 000  over  SI  00.000 

$906.68  $998.28  plus  $Qr4f  $0.708 

per  $1,000  over  S500.000 

$2,201.90  $2.403.34  plus  $^h44) 

$0.436  per  SI  ,000  over  S2. 500. 000 

$3,201.66  $3.489.81  plus 

$0.272  per  Si  .000  over  S5. 000. 000 

S.\7i2.66  $62.^9. .-0  plus 

$0.163  per  SI  ,000  over  SI  5.000.000 

$7,952.56  $8.668.29  plus  $^4rU 
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$0.12  per  $1 ,000  over  $30,000,000 
$50,000,000  $100,000,000  $10,317.56  $11,246. 14  plus  $0.084 

$0.92  per  $1 ,000  over  $50,000,000 
$100,000,000  —  $11,509.11  $15.814.93  plus  SQrOS4- 

$0.056  per  $1 ,000  over 

$100,000,000 


TABLE  106-C— FIELD  INSPECTION  FEES 

VALUATION  FEE/INSPECTION  TIME  CREDIT 
Over                   Not  More  Than 

$0  $1 0,000  $80.00  ONE  HOUR 

$1 0,000  $50,000  $li6.00  $160.00  TWO  HOURS 

$50,000  $500,000  $^l-9rm  $240.00  THREE  HOURS 

$500,000  $365.00  $400.00  FIVE  HOURS 

Section  3.  This  ordinance  shall  become  operative  on  its  effective  date  or  on  July  1, 
2003  whichever  is  later. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Sarah  Ellen  Owso\^ 
Deputy  City  Attorney 


MAYOR 
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Printed  at  12:30  PM  on  5/21/03 


FILE  NO.      030624  ORDINANCE  NO.  /qCp  -/O  8 


[Setting  fees  for  emergency  medical  services  provided  by  the  San  Francisco  Fire  Department, 
granting  authority  to  San  Francisco  Fire  Department  to  bill  for  such  costs,  and  setting  forth 
procedures  therefor.] 


Ordinance  amending  San  Francisco  Health  Code  by  repealing  Section  117  as  obsolete; 
amending  San  Francisco  Health  Code  Sections  119, 120,  123,  124.1  and  124.5  to:  (1) 
delete  reference  to  Section  117  and  add  reference  to  Sections  128  and  128.1.  (2) 
authorize  the  San  Francisco  Fire  Department  to  bill  for  fees  for  emergency  medical 
services,  (3)  authorize  the  San  Francisco  Fire  Department  to  investigate  the  ability  of 
patients  to  pay  for  the  costs  of  emergency  medical  services,  (4)  include  the  San 
Francisco  Fire  Department  as  a  Department  for  which  it  is  a  crime  to  conceal  the  ability 
to  pay,  (5)  include  reference  to  the  San  Francisco  Fire  Department  in  section  regarding 
prima  facie  evidence  of  reasonableness  of  the  fees,  and  (6)  provide  for  a  lien  on  third- 
party  proceeds  for  costs  of  San  Francisco  Fire  Department  emergency  medical 
services;  and  amend  San  Francisco  Health  Code  by  adding  Section  128.1  to  set  fees  for 
emergency  medical  services  and  supplies  provided  by  the  San  Francisco  Fire 
Department  and  to  provide  for  annual  increase  in  fees  based  on  Medical  Consumer 
Price  Index. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strilicthwugh  italics  Times  Xev  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stnkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  repealing  Section 
1 17  as  follows: 

SEC.  117.  RATES  TO  BE  FIXED  BY  BOARD  OF  SUPERVISORS,  ^  nvr-n-r 

6  DEPT. 

lUN  -  2  ::c3 
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 Tho  Board  of  Suporvisors  shall,  with  the  recommondation  of  the  Controllor, 

dotormino  and  fix  by  resolution  the  proper  and  roasonable  amounts  to  bo  charged  to  caid 
persons  when  said  persons  by  thomsolves  or  through  rolativos  are  legally  obligatod  and  ablo 
to  pay  in  whole  or  in  part  for  said  institutional  care. 

 Rates  and  charges  so  fixed  by  resolution  shall  remain  offootivQ  until  now  rates 

and  charges  are  fixed  as  in  this  Section  provided. 

 Tho  resolution  determining  and  fixing  said  rates  or  charges  shall  constitute 

prima  facie  evidence  of  tho  reasonableness  of  said  ratos  or  charges. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 
1 19,  120, 123,  124.1  and  124.5  to  read  as  follows: 

SEC.  119.  INVESTIGATION  OF  PATIENTS. 

All  persons  admitted  or  committed  to  the  Hassler  Hospital,  Laguna  Honda  Hospital,  or 
San  Francisco  General  Hospital  of  the  City  and  County  of  San  Francisco,  or  who  receive 
prehospital  emergency  medical  services  from  the  San  Francisco  Fire  Department,  except  under 
provisions  of  Subsections  (10)  to  (14)  inclusive  and  (17)  of  Section  115  hereof,  or  persons 
who  are  recipients  of  public  assistance,  shall  be  investigated  by  the  Director  of  Public  Health 
or  the  San  Francisco  Fire  Department  for  those  who  receive  prehospital  emergency  medical  services, 
who  shall  determine  the  financial  ability  of  such  persons  to  pay,  in  whole  or  in  part,  either 
directly  or  through  relatives  legally  obligated  to  pay  in  whole  or  in  part  for  the  institutional  or 
prehospital  emersency  medical  service  rendered. 

The  spouse  and  every  relative  who  may  be  legally  obligated  to  support  an  applicant  or 
recipient  of  indigent  aid  shall  furnish,  within  10  days  of  request  by  the  Director  of  Public  Health 
and/or  the  San  Francisco  Fire  Department  on  forms  provided  by  ^FtiPR  the  Department,  information 
necessary  to  the  determination  of  the  liability  of  said  spouse  and  relative,  or  either  of  them  to 
support  said  applicant  or  recipient  of  aid. 
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Provided,  however,  that  whenever  any  person  admitted  to  the  Hassler  Hospital  or 
Laguna  Honda  Hospital  receives  a  total  monthly  income  in  an  amount  less  than  the  actual 
cost  of  his  care  and  from  which  income  no  personal  allowance  is  made  as  a  condition  or  term 
thereof,  the  Director  of  Public  Health  shall  permit  such  person  to  retain  from  his  said  total 
income  each  month  a  reasonable  amount  to  be  used  for  his  personal  and  incidental  needs.  If 
the  source  of  monthly  income  is  aid  to  needy  disabled  or  old  age  aid  or  blind  aid,  as  provided 
in  the  Welfare  and  Institutions  Code,  the  amount  to  be  retained  for  personal  and  incidental 
needs  shall  be  the  same  as  allowed  by  the  regulations  of  the  State  of  California  Social 
Welfare  Department  for  such  personal  and  incidental  needs. 

Any  person  admitted  to  any  institution  who  shall  own  a  life  insurance  policy  or  policies 
having  an  actual  cash  surrender  value  of  $500  or  more  may  be  required  by  said  Director  of 
Public  Health  to  assign  by  proper  written  instruments  said  policy  or  policies  to  the  City  and 
County  of  San  Francisco. 

No  provisions  of  this  code  shall  constitute  a  waiver  of  the  right  of  the  City  and  County  of 
San  Francisco  to  recover  the  full  cost  of  care  from  any  person  or  persons  able  to  pay  therefor 
or  from  the  estates  of  such  person,  where  such  ability  is  subsequently  shown. 

SEC.  120.  BILLING. 

The  Director  of  Public  Health  shall  bill  every  person  legally  obligated  to  pay  for 
institutional  service  rendered,  and  the  San  Francisco  Fire  Departmeur  shall  hill  ever\  person  Ici^allv 
obligated  to  pay  for  prehospital  emergency  medical  services  provided  h\  Fire  Dcpanmcnt  personnel. 
on  the  basis  of  the  rates  to  be  established  as  provided  in  Section  117  or  128  and  J 28.]  hereof, 
and  to  the  extent  of  his  ability  to  pay,  in  whole  or  in  part,  either  directly  or  through  relatives 
legally  obligated  to  pay  in  whole  or  in  part,  as  determined  under  Sections  1 16  to  122, 
inclusive,  hereof. 
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Billing  to  patients  at  the  Institutions  may  consist  of  a  direct  charge  against  the  patient's 
Home  Trust  Fund  Account  or  Patient's  Account  in  the  amount  established  by  his  ability  to  pay 
as  provided  in  Section  119. 

Such  billing  shall  include  costs  and  fees  application  under  the  provisions  of  Section 
5201  of  the  Welfare  and  Institutions  Code  of  the  State  of  California  relative  to  proceedings 
and  medical  examiners'  fees  for  the  mentally  ill. 

SEC.  123.  PENALTY. 

Every  person  who  knowingly,  fraudulently  and  designedly  conceals  or  withholds  any 
information  concerning  his  financial  condition  or  means  or  ability  to  pay  or  concerning  other 
conditions,  or  who  knowingly  makes  or  causes  to  be  made,  either  directly  or  indirectly  or 
through  any  agency  whatsoever,  any  false  statement  in  writing,  with  intent  that  it  shall  be 
relied  upon,  respecting  the  financial  condition  or  means  or  ability  to  pay  of  himself  or  any  other 
person  in  whom  he  is  interested,  or  for  whom  he  is  acting,  for  the  purpose  of  gaining 
admission  to  and  receiving  care  and  treatment  in  the  institutions  from  the  City  and  County  of  San 
Francisco,  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  more  than  $500,  or  by 
imprisonment  in  the  County  Jail  for  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

Said  person,  in  addition  the  penalties  hereinabove  set  forth,  shall  be  billed  by  the 
institution  or  Department  rendering  said  services  for  the  full  amount  of  the  cost  of  such 
institutional  care  and  treatment  or  vrehosvital  emersency  medical  service,  thus  fraudulently 
obtained,  in  accordance  with  the  basic  rates,  legally  established  and  determined  therefor. 

SEC.  124.1.  VALUE  OF  AID  RENDERED. 

The  actual  cost  of  the  aid  shall  constitute  its  value.  The  rates  established  by  the  Board 
of  Supervisors  pursuant  to  Section  447-7 2<g  and  128.1  hereof  for  aid  granted  or  given  to 
persons  at  the  institutions  or  by  the  San  Francisco  Fire  Department  shall  constitute  prima  facie 
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evidence  of  the  reasonableness  of  said  charge  and  the  resulting  annount  which  shall  be  due  to 
the  City  and  County  of  San  Francisco. 

SEC.  124.5.  LIENS  ON  ACTIONS  AGAINST  THIRD  PARTY. 

(a)  As  used  in  this  section: 

(1)  "Recipient"  means  any  person  who  has  received  medical  care  or  hospitalization 
or  will  be  provided  medical  care  or  hospitalization  rendered  by  the  San  Francisco  Department 
of  Public  Health  or  the  San  Francisco  Fire  Departinent  at  any  of  its  modical  faoilitios  because  of 
an  injury  for  which  another  person  may  be  liable.  This  term  includes  the  recipient's  guardian, 
conservator,  other  personal  representative,  estate,  or  survivors,  including  any  heir,  as  defined 
in  California  Code  of  Civil  Procedure  Section  377,  who  is  a  party  in  a  cause  of  action  arising 
out  of  the  death  of  the  person  who  received  the  medical  care  or  hospitalization. 

(2)  "Action"  means  any  cause  of  action  demanding  payment  of  damages  filed  in  any 
court,  or  with  any  public  agency,  including  but  not  limited  to  any  application  for  compensation 
under  the  Workers  Compensation  Act  of  the  California  Labor  Code,  or  with  a  private 
adjudicator,  including  but  not  limited  to  a  private  arbitrator  or  mediator,  ansing  out  of  tne 
injuries  that  resulted  in  the  medical  care  or  hospitalization  of  the  recipient.  This  term  also 
includes  any  cause  of  action  arising  out  of  the  death  of  the  recipient  from  such  injuhes. 

(3)  "Claim"  means  any  demand  by  the  recipient  for  damages  against  another, 
including  but  not  limited  to  any  written  demand  by  the  recipient  for  payment  under  the 
provisions  of  any  insurance  contract  providing  for  payment  to  injured  persons,  including 
payment  from  the  recipient's  insurance  carrier  or  the  third  party's  insurance  earner  or  both 
carriers. 

(b)  When  any  recipient,  as  defined  in  Subsection  (a)(1)  of  this  section,  asserts  an 
action  or  claim  for  damages  against  a  third  party  or  insurance  carrier  based  upon  an  injury 
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requiring  medical  care,  the  cost  of  the  medical  care  shall  constitute  a  lien  in  favor  of  the  City 
and  County  of  San  Francisco  upon  any  such  recovery  received  by  the  recipient. 

(c)  When  any  recipient  who  has  been  billed  for  the  cost  of  medical  care  rendered  by 
the  San  Francisco  Department  of  Public  Health  or  the  San  Francisco  Fire  Department  fails  to  pay 
in  full  for  such  care  and  asserts  an  action  or  claim  for  damages  against  a  third  party  or 
insurance  carrier,  the  recipient's  attorney  retained  to  assert  the  action  or  claim  shall  provide 
written  notice  of  such  action  or  claim  by  personal  delivery  or  first-class  mail  to  the  Bureau  of 
Delinquent  Revenue  Collection  in  the  Office  of  the  Treasurer-Tax  Collector  within  10  days  of 
asserting  such  action  or  claim.  Such  notice  by  the  retained  attorney  to  the  Bureau  of 
Delinquent  Revenue  Collection  shall  adequately  identify  the  recipient,  and  his  or  her  action  or 
claim,  including  the  name  of  the  insurance  carrier  against  which  claim  has  been  made,  or  the 
court  or  state  or  local  agency  in  which  the  action  or  claim  is  asserted,  in  order  to  allow  the 
Bureau  of  Delinquent  Revenue  Collection  to  prepare  and  file  the  lien  as  authorized  by 
Subsection  B  of  this  section.  In  addition,  if  the  recipient  as  defined  in  Subsection  (a)(1)  of  this 
section  does  not  retain  an  attorney  to  assert  the  action  or  claim,  he  or  she  shall  give  the  same 
notice  as  described  in  this  subsection.  A  mailed  billing  statement  sent  by  the  San  Francisco 
Department  of  Public  Health,  the  San  Francisco  Fire  Department  or  the  Bureau  of  Delinquent 
Revenue  Collection  to  the  address  of  the  recipient  as  given  on  the  medical  records  shall 
constitute  prima  facie  evidence  of  knowledge  by  the  recipient  of  such  billing  for  medical  care. 

(d)  When  the  Bureau  of  Delinquent  Revenue  Collection  has  perfected  a  lien  upon  a 
judgment,  award,  or  settlement  in  favor  of  a  recipient  against  any  third  party  or  third-party 
insurance  carrier  for  an  injury  for  which  the  recipient  has  received  medical  care  from  the  San 
Francisco  Department  of  Public  Health  or  the  San  Francisco  Fire  Department,  the  Bureau  of 
Delinquent  Revenue  Collection  as  lien  claimant  shall  be  entitled  to  foreclose  Its  lien  against 
any  proceeds  from  such  judgment,  award,  or  settlement  to  enforce  payment  of  the  lien  against 
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the  third  party  or  third-party  insurance  carrier,  with  interest  at  the  legal  rate.  If  the  amount  of 
such  judgment,  award,  or  settlement  so  recovered  has  been  paid  to  the  recipient,  as  defined 
in  Subsection  (a)(1)  of  this  section,  or  to  his  or  her  attorney  retained  to  assert  the  action  or 
claim,  the  Bureau  of  Delinquent  Revenue  Collection  shall  be  entitled  to  foreclose  its  lien 
against  the  proceeds  received  by  such  recipient,  recipient  s  agent,  recipient's  transferee,  or 
against  the  retained  attorney  if  he  or  she  has  received  such  payment,  to  the  extent  of  the  San 
Francisco  Department  of  Public  Health's  or  the  San  Francisco  Fire  Depanment's  or  the  Bureau  of 
Delinquent  Revenue  Collection's  lien,  with  interest  at  the  legal  rate. 

(e)      The  failure  by  the  attorney  retained  by  the  recipient,  as  defined  in  Subsection 
(a)(1)  of  this  section,  to  give  notice  to  the  Bureau  of  Delinquent  Revenue  Collection  in  the 
Office  of  the  Treasurer-Tax  Collector  regarding  the  recipient's  action  or  claim  for  damages 
against  a  third  party  or  insurance  carrier  after  the  recipient  has  received  a  billing  for  medical 
care  from  the  San  Francisco  Department  of  Public  Health,  the  San  Francisco  Fire  Department  or 
the  Bureau  of  Delinquent  Revenue  Collection  shall  constitute  fraud  and  deceit  by  the  retained 
attorney.  Likewise,  the  failure  by  any  recipient,  as  defined  in  Subsection  (a)(1)  of  this  section, 
to  give  such  notice  as  described  in  this  subsection  after  receiving  a  billing  for  medicai  care 
from  the  San  Francisco  Department  of  Public  Health,  the  San  Francisco  Fire  Department  or  the 
Bureau  of  Delinquent  Revenue  Collection  shall  constitute  fraud  and  misrepresentation  by  the 
recipient.  In  addition,  either  the  recipient  or  the  recipient's  attorney  retained  to  assert  such 
action  or  claim  who  receives  any  payment  from  the  third  party  or  insurance  carrier  resulting 
from  the  assertion  of  such  action  or  claim  and  who  fails  to  apply  such  payment  towarc  the 
satisfaction  of  the  outstanding  bill  for  medical  care  shall  be  liable  as  a  constructive  trustee  for 
all  damages  that  may  be  awarded  by  any  court  to  the  City  and  County  of  San  Francisco  for 
breach  of  constructive  trustee  duties  and  responsibilities. 
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(f)      Commencing  30  days  after  the  enactment  of  this  ordinance,  the  affected 
medical  facilities  of  the  San  Francisco  Department  of  Public  Health  and  the  San  Francisco  Fire 
Department  shall  make  every  reasonable  effort  where  feasible  to  include  a  statement  in 
English,  Spanish,  and  Chinese  with  every  billing  setting  out  the  notice  requirement,  as 
described  in  Subsection  (c)  of  this  section,  imposed  on  the  recipient's  retained  attorney,  or  if 
there  is  no  retained  attorney,  imposed  on  the  recipient,  regarding  any  action  or  claim  for 
recovery  asserted  against  a  third  party  or  insurance  carrier.  The  statement  shall  read: 

"IMPORTANT:  If  your  attorney  or  you  alone  demand  money  from  another  person  or 
insurance  company  because  of  your  injuries  and  you  have  not  paid  this  bill  in  full,  your 
attorney  or  you  must  notify:  The  Bureau  of  Delinquent  Revenue  Collection,  City  Hall,  Room 
107,  San  Francisco,  California  94102.  Failure  to  notify  the  Bureau  within  10  days  of  making 
your  demand  may  result  in  civil  liability  for  your  attorney  or  you.  S.F.  Health  Code  Section 
124.5." 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section 
128.1  as  follows: 

Sec.  128.1.  PATIENT  RATES/Fire  Department  EMS  Services 

(a)  Hie  Board  of  Supervisors  approves  the  following  fee  schedule  for  Fire  Department 
ambulance  services  and  emergency  medical  service  supplies  for  fiscal  year  2003-2004: 

1.  Emergency  Medical  Services 

Basic  Life  Service,  a  base  rate  fee  of  $454  per  call. 

Advanced  Life  Service,  a  base  rate  fee  of  $663  per  call. 

Mileage,  an  additional  fee  above  the  base  rate  of  $13.15  per  mile 

Nisht  service  (7:00  p.m.  to  7:00  a.m. ).  an  additional  fee  above  the  base  rates  of  $74.57 

2.  Emergency  Medical  Supplies: 

Oxygen  $62.48 
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Oxygen  mask 

$14.25 

EKG  elctrodes 

$7.56 

Bandage,  roller  ^auz.e 

$14.25 

Obstetrical  kit 

$27.40 

Splint,  arm  or  les-' 

$14.25 

Blood  administration  set 

$14.2^ 

Hot  pack 

$14.2- 

Cold  pack 

$14.25 

Suction  Catheter 

$14.25 

Endotracheal  tube 

$14.25 

Oral  airway 

$14.25 

Nasal  airA>ay 

$20.82 

Cervical  collar 

$29.60 

Endotracheal  Intubation  and  supplies 

$43.84 

Nasotracheal  intubation  and  supplies 

$54.81 

Defibrillation  and  supplies 

$54.81 

Cardioversion 

$54.81 

Cardiac  pacing 

$54.81 

Activated  charcoal 

$14.25 

Iniection,  Adenosine 

$14.25 

Iniection,  Adrenaline  (ampule) 

$14.25 

Albuterol 

$14.25 

Aspirin 

$2.19 

Injection,  Atropine  (Pre-load) 

$14.25 
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Injection,  Benadrvl 

$16.44 

Injection.  Bretvlium  (ampule) 

$54.81 

Injection.  10%  CaCl2 

$14.25 

Injection,  10%  Calcium  Gluconate  (ampule) 

$14.25 

Injection,  Dextrose  5%  TV  solution 

$14.25 

Injection.  Dextrose  50%  (Pre-load) 

$14.25 

Injection,  Dopamine  IV  solution 

$27.40 

Injection,  Epinephrine  (1:1000) 

$14.25 

Injection,  Epinephrine  (1:10,000) 

$14.25 

Injection,  Glucagon 

$41.65 

Oral  Glucose 

$14.25 

Ipecac 

$14.25 

Injection,  Furosimide  (Lasix) 

$14.25 

Injection,  Lidocaine 

$14.25 

Injection,  Magnesium  Sulfate 

$14.25 

Injection,  Morphine  Sulfate 

$14.25 

Injection,  Naloxone 

$14.25 

Injection,  Oxytocin  (Pitocin) 

$14.25 

Nitroslvcerine 

$14.25 

Ampule,  Sterile  Water/Saline 

$14.25 

Injection,  Sodium  Bicarbonate 

$14.25 

Injection,  Diazepam  (Valium) 

$14.25 

(b)  Be  sinning  with  Fiscal  Year  2004-2005,  fees  set  in  this  section  without  further  action  by  the 
Board  of  Supervisors,  to  reflect  changes  in  the  Medical  Consumer  Price  Index  as  determined  by  the 
Controller.  No  later  than  April  15th  of  each  year,  the  Fire  Department  shall  submit  its  current  fee 
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schedule  to  the  Controller,  who  shall  apply  the  price  index  adjusimcnt  to  produce  a  new  fee  schedule 
for  the  following  year. 

(c)  The  San  Francisco  Fire  Department  max  from  time  to  lime  change  or  add  medu  aiums  and 
supplies  used  by  emergency  medical  services  accordinfj  to  the  Advanced  Life  Support  Scope-of- 
Practice  under  Title  22  of  the  California  Code  of  Regulations.  With  the  approval  of  the  Controller,  the 
Department  may  set  the  fees  for  those  additional  items  based  on  the  usual  and  cusloniar\-  industry 
standards. 

(c)  No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  reporr  with  the  Hoard  of 
Supervisors  reportins  tlie  nen'  fee  schedule  and  certif\nno  that:  lai  the  fees  produce  sufficient  revenue 
to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed,  and  (h)  the  fees  do  not 
produce  revenue  which  is  significantly  more  them  the  costs  of  providing  the  services  for  which  each  fee 
is  assessed. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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AMENDMENT  OF  THE  WHOLE 

FILE  NO.  030689  4/30/03  ORDINANCE  NO.  /o'J-o3 


1      [November  2002  Proposition  A  implementation:  Landlords  may  pass  through  to  residential 
tenants  50%  of  water  bill  charges  attributable  to  water  rate  increases  resulting  from  issuance 

'2  i  of  PUC  water  system  revenue  bonds  authorized  at  the  November  2002  election:  calculatjon 
methodoloav:  such  passthroughs  do  not  become  part  of  a  tenant's  base  rent;  tenants  may  file 

!  3      hardship  petitions  for  relief,  and  if  granted  the  landlord  may  utilize  available  PUC  low-income 

I  rate  discount  programs;  tenants  may  challenge  whether  a  passthrough  meets  Code 
!  4      requirements;  technical  changes.] 

5  Ordinance  amending  Administrative  Code  Chapter  37  (Residential  Rent  Stabilization 

6  and  Arbitration  Ordinance)  by  amending  Sections  37.2,  37.3,  and  37.8,  to  provide  that 

7  landlords  may  pass  through  to  residential  tenants  fifty  percent  (50%)  of  water  bill 

8  charges  attributable  to  water  rate  increases  resulting  from  the  issuance  of  any  PUC 

9  j  water  system  revenue  bonds  authorized  at  the  November  5,  2002  election,  where  a  unit 
jtO      is  in  compliance  with  any  applicable  laws  requiring  water  conservation  devices:  to 

I I  provide  that  landlords  give  tenants  be  given  notice  of  any  such  passthrough  ori_a  Rent 
12      Board  form,  and  that  a  tenant  is  entitled  to  a  copy  of  the  water  bill  from  the  landlord 

.3      upon  reouest:  to  provide  for  a  line  item  on  each  water  bill  showing  the  charqe  per  unit 

14  of  water  that  is  attributable  to  water  rate  increases  resulting  from  issuance  o^^uch 

15  bonds,  multiplied  bv  the  total  units  of  water  used  by  that  customer  during  the  billing 

16  cvcle:  to  provide  that  where  one  water  bill  covers  multiple  units,  the  permissible 

17  passthrough  per  unit  is  calculated  by  dividing  50%  of  that  line  item  amount  by  the  total 

18  number  of  units  covered  by  the  bill  (including  any  commercial  units):  to  provide  that 

19  any  such  passthrough  does  not  become  part  of  a  tenant's  base  rent;  to  provide  that  a 
^0      tenant  may  file  a  hardship  application  with  the  Rent  Board  for  relief  from  all  or  part  of 

^1      the  cost  passthrough,  and  that  if  a  hardship  application  is  granted  the  affected  landlord 
12      may  utilize  any  available  Public  Utilities  Commission  low-income  rate  discount 
^3      program  or  similar  program  for  water  bill  reduction  based  on  the  tenant's  hardship 
lA      status;  to  provide  that  a  tenant  may  file  a  petition  with  the  Rent  Board  within  one  year 
"•5      of  the  effective  date  of  a  passthrough  for  determination  of  whether  that  passthrough  is 
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in  compliance  with  the  Code,  and  that  the  landlord  bears  the  burden  of  proving  the 

accuracy  of  the  passthrough  calculations  in  such  a  hearing;  clarification  of  other  Rent 

Ordinance  provisions,  in  order  to  distinguish  general  obligation  bonds  from  water 

revenue  bonds;  and  technical  changes  in  order  to  conform  to  other  recent  Rent 

Ordinance  amendments. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman  font; 

deletions  are  strikcthrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  double  underlined  Arial  font: 
Board  amendment  deletions  are  strikethrough  Arial  font. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  ^ 

Section  37.2,  to  read  as  follows:  j 

SEC.  37.2.  DEFINITIONS.  . 

(a)     Base  Rent.  ^ 

(1)  That  rent  which  is  charged  a  tenant  upon  initial  occupancy  plus  any  rent  , 
increase  allowable  and  imposed  under  this  Chapter;  provided,  however,  that  base  rent  shall  j 
not  include  increases  imposed  pursuant  to  Section  37.7  b^iow,  &f-  and,  base  rent  shall  not  j 
include  utility  passthroughs  or  water  revenue  bond  passthroushs  or  general  obligation  bond  ^ 
passthroughs  pursuant  to  Section^  37.2(q),  37.3(a)(5)(B),  and  37.3(a)(6)  below.  Base  rent  for  j 
tenants  of  RAP  rental  units  in  areas  designated  on  or  after  July  1 ,  1977,  shall  be  that  rent  j 
which  was  established  pursuant  to  Section  32.73-1  of  the  San  Francisco  Administrative  Code,  i 
Rent  increases  attributable  to  the  City  Administrator's  amortization  of  an  RAP  loan  in  an  area 
designated  on  or  after  July  1 ,  1977,  shall  not  be  included  in  the  base  rent. 

(2)  From  and  after  the  effective  date  of  this  ordinance,  the  base  rent  for  tenants 
occupying  rental  units  which  have  received  certain  tenant-based  or  project-based  rental  , 
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1  assistance  shall  be  as  follows: 

2  i  (A)     With  respect  to  tenant-based  rental  assistance: 

^  3  (i)       For  any  tenant  receiving  tenant-based  assistance  as  of  the  effective  date  of  this 

4  ordinance  (except  where  the  rent  payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's 

5  income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program  for  the 

6  I  HOPWA  program),  and  continuing  to  receive  tenant-based  rental  assistance  following  the 

:  7  effective  date  of  this  ordinance,  the  base  rent  for  each  unit  occupied  by  such  tenant  shail  oe 

j  8  the  rent  payable  for  that  unit  under  the  Housing  Assistance  Payments  contract,  as  amended, 

1 9  between  the  San  Francisco  Housing  Authority  and  the  landlord  (the  "HAP  contract")  with 

jlO  respect  to  that  unit  immediately  prior  to  the  effective  date  of  this  ordinance  (the  "HAP"  contract 

n  renf). 

12  (ii)      For  any  tenant  receiving  tenant-based  rental  assistance  (except  where  the  rent 

3  payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's  income,  such  as  in  the  Section  8 

14  certificate  program  and  the  rental  subsidy  program  for  the  HOPWA  program),  and 

15  commencing  occupancy  of  a  rental  unit  following  the  effective  date  of  this  ordinance,  the  base 

16  rent  for  each  unit  occupied  by  such  a  tenant  shall  be  the  HAP  contract  rent  in  effect  as  of  the 

7  date  the  tenant  commences  occupancy  of  such  unit. 

8  (iii)     For  any  tenant  whose  tenant-based  rental  assistance  terminaies  or  exoires.  for 

9  1  whatever  reason,  following  the  effective  date  of  this  ordinance,  the  base  rent  for  each  such 

10  unit  following  expiration  or  termination  shall  be  the  HAP  contract  rent  in  effect  for  that  unit 
!1  immediately  prior  to  the  expiration  or  temnination  of  the  tenant-based  rental  assistance. 

12  (B)     For  any  tenant  occupying  a  unit  upon  the  expiration  or  termination,  for  wnatever 

13  reason,  of  a  project-based  HAP  contract  under  Section  8  of  the  United  States  Housing  Act  of 

14  1937  (42  use  Section  1437f,  as  amended),  the  base  rent  for  each  such  unit  following 

?5  expiration  or  termination  shall  be  the  "contract  rent"  in  effect  for  that  unit  immediately  prior  to 
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the  expiration  or  termination  of  the  project-based  HAP  contract. 

(C)     For  any  tenant  occupying  a  unit  upon  the  prepayment  or  expiration  of  any 
mortgage  insured  by  the  United  States  Department  of  Housing  and  Urban  Development 
("HUD"),  including  but  not  limited  to  mortgages  provided  under  Sections  221(d)(3),  221(d)(4) 
and  236  of  the  National  Housing  Act  (12  USC  Section  1715z-1),  the  base  rent  for  each  such 
unit  shall  be  the  "basic  rental  charge"  (described  in  12  USC  1715z-1(f),  or  successor 
legislation)  in  effect  for  that  unit  immediately  prior  to  the  prepayment  of  the  mortgage,  which 
charge  excludes  the  "interest  reduction  payment"  attributable  to  that  unit  prior  to  the  mortgage 
prepayment  or  expiration. 

(b)  Board.  The  Residential  Rent  Stabilization  and  Arbitration  Board. 

(c)  Capital  Improvements.  Those  improvements  which  materially  add  to  the  value  of 
the  property,  appreciably  prolong  its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the  building. 

(d)  CPI.  Consumer  Price  Index  for  all  Urban  Consumers  for  the  San  Francisco- 
Oakland  Metropolitan  Area,  U.S.  Department  of  Labor. 

(e)  Energy  Conservation  Improvements.  Work  performed  pursuant  to  the 
requirements  of  Chapter  12  of  the  San  Francisco  Housing  Code. 

(f)  Administrative  Law  Judge.  A  person,  designated  by  the  Board,  who  arbitrates 
and  mediates  rental  increase  disputes,  and  performs  other  duties  as  required  pursuant  to  this 
Chapter  37. 

(g)  Housing  Services.  Services  provided  by  the  landlord  connected  with  the  use  or 
occupancy  of  a  rental  unit  including,  but  not  limited  to:  repairs;  replacement;  maintenance; 
painting;  light;  heat;  water;  elevator  service;  laundry  facilities  and  privileges;  janitor  sen/ice; 
refuse  removal;  furnishings;  telephone;  parking;  rights  permitted  the  tenant  by  agreement, 
including  the  right  to  have  a  specific  number  of  occupants,  whether  express  or  implied,  and 
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whether  or  not  the  agreement  prohibits  subletting  and/or  assignment;  and  any  other  benefits, 
privileges  or  facilities. 

(h)  Landlord.  An  owner,  lessor,  sublessor,  who  receives  or  is  entitled  to  receive  rent 
for  the  use  and  occupancy  of  any  residential  rental  unit  or  portion  thereof  in  the  City  and 
County  of  San  Francisco,  and  the  agent,  representative  or  successor  of  any  of  tne  foregoing. 

(i)  Member.  A  member  of  the  Residential  Rent  Stabilization  and  Arbitration  Board, 
(j)       Over  FMR  Tenancy  Program.  A  regular  certificate  tenancy  program  whereby  the 

base  rent,  together  with  a  utility  allowance  in  an  amount  determined  by  HUD,  exceeds  the  fair 
market  rent  limitation  for  a  particular  unit  size  as  determined  by  HUD. 

(k)      Payment  Standard.  An  amount  determined  by  the  San  Francisco  Housing 
Authority  that  is  used  to  determine  the  amount  of  assistance  paid  by  the  San  Francisco 
Housing  Authority  on  behalf  of  a  tenant  under  the  Section  8  Voucher  Program  (24  CFR  Part 
887). 

(I)      RAP.  Residential  Rehabilitation  Loan  Program  (Chapter  32.  San  Francisco 
Administrative  Code). 

(m)     RAP  Rental  Units.  Residential  dwelling  units  subject  to  RAP  loans  pursuant  to 
Chapter  32,  San  Francisco  Administrative  Code. 

(n)      Real  Estate  Department.  A  city  department  in  the  City  and  Count\'  of  San 
Francisco. 

(o)      Rehabilitation  Work.  Any  rehabilitation  or  repair  work  done  by  the  landlord  with 
regard  to  a  rental  unit,  or  to  the  common  areas  of  the  structure  containing  the  rental  unit, 
which  work  was  done  in  order  to  be  in  compliance  with  State  or  local  law.  or  was  done  to 
repair  damage  resulting  from  fire,  earthquake  or  other  casualty  or  natural  disaster. 

(p)  Rent.  The  consideration,  including  any  bonus,  benefits  or  gratuit^,'.  demanded  or 
received  by  a  landlord  for  or  in  connection  with  the  use  or  occupancy  of  a  rental  unit,  or  the 
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assignment  of  a  lease  for  such  a  unit,  including  but  not  limited  to  monies  demanded  or  paid 
for  parking,  furnishing,  food  service,  housing  services  of  any  kind,  or  subletting. 

(q)      Rent  Increases.  Any  additional  monies  demanded  or  paid  for  rent  as  defined  in 
item  (p)  above,  or  any  reduction  in  housing  services  without  a  corresponding  reduction  in  the 
monies  demanded  or  paid  for  rent;  provided,  however,  that^  (1)  where  the  landlord  has  been 
paying  the  tenant's  utilities  and  the  cost  of  those  utilities  increases,  the  landlord's  passing 
through  to  the  tenant  of  such  increased  costs  pursuant  to  this  Chapter  does  not  constitute  a 
rent  increase;  affd  (2)  where  there  has  been  a  change  in  the  landlord's  property  tax 
attributable  to  a  ballot  measure  general  obligation  bond  approved  by  the  voters  between 
November  1 ,  1 9967-and  November  30,  1 998,  or  after  [May  1,  2002  or  60  days  prior  to 
passaoo  of  this  Ordinance  on  Second  Reading,  whichovoris  later]  November  14,  2002,  the 
landlord's  passing  through  to  the  tenant  of  such  increased  costs  in  accordance  with  this 
Chapter  (see  Section  37.3(a)(6))  does  not  constitute  a  rent  increase;  and,  (3)  where  water  bill 
charges  are  attributable  to  water  rate  increases  resulting  from  issuance  of  water  revenue 
bonds  authorized  at  the  November  5,  2002  election,  the  landlord's  passing  through  to  the 
tenant  of  such  increased  costs  in  accordance  with  this  Chapter  (see  Section  37.3(a)(5)(B)) 
does  not  constitute  a  rent  increase. 

(r)      Rental  Units.  All  residential  dwelling  units  in  the  City  and  County  of  San 
Francisco  together  with  the  land  and  appurtenant  buildings  thereto,  and  all  housing  services, 
privileges,  furnishings  and  facilities  supplied  in  connection  with  the  use  or  occupancy  thereof, 
including  garage  and  parking  facilities.  The  term  shall  not  include: 

(1)     Housing  accommodations  in  hotels,  motels,  inns,  tourist  houses,  rooming  and 
boarding  houses,  provided  that  at  such  time  as  an  accommodation  has  been  occupied  by  a 
tenant  for  32  continuous  days  or  more,  such  accommodation  shall  become  a  rental  unit 
subject  to  the  provisions  of  this  Chapter;  provided  further,  no  landlord  shall  bring  an  action  to 
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recover  possession  of  such  unit  in  order  to  avoid  having  the  unit  come  within  the  provisions  of 
this  Chapter.  An  eviction  for  a  purpose  not  permitted  under  Section  37.9(a)  shall  be  deemed 
to  be  an  action  to  recover  possession  in  order  to  avoid  having  a  unit  come  within  the 
provisions  of  this  Chapter; 

(2)  Dwelling  units  in  nonprofit  cooperatives  owned,  occupied  and  controlled  by  a 
majority  of  the  residents  or  dwelling  units  solely  owned  by  a  nonprofit  public  benefit 
corporation  governed  by  a  board  of  directors  the  majority  of  which  are  residents  of  the 
dwelling  units  and  where  it  is  required  in  the  corporate  by-laws  that  rent  increases  be 
approved  by  a  majority  of  the  residents; 

(3)  Housing  accommodation  in  any  hospital,  convent,  monastery,  extended  care 
facility,  asylum,  residential  care  or  adult  day  health  care  facility  for  the  elderly  which  must  be 
operated  pursuant  to  a  license  issued  by  the  California  Department  of  Social  Sen/ices,  as 
required  by  California  Health  and  Safety  Chapters  3.2  and  3.3:  or  in  aormitories  owned  and 
operated  by  an  institution  of  higher  education,  a  high  school,  or  an  elementary  school; 

(4)  Except  as  provided  in  Subsections  (A)  and  (B),  dwelling  units  whose  rents  are 
controlled  or  regulated  by  any  government  unit,  agency  or  authority,  excepting  those 
unsubsidized  and/or  unassisted  units  which  are  insured  by  the  United  States  Department  of 
Housing  and  Urban  Development;  provided,  however,  that  units  in  unreinforced  masonry 
buildings  which  have  undergone  seismic  strengthening  in  accordance  with  Building  Code 
Chapters  16B  and  16C  shall  remain  subject  to  the  Rent  Ordinances  to  the  extent  that  the 
ordinance  is  not  in  conflict  with  the  seismic  strengthening  bond  program  o^  with  the  program  s 
loan  agreements  or  with  any  regulations  promulgated  thereunder 

(A)      For  purposes  of  Sections  37,2,  37.3(aK1 0)(A),  37,4,  37.5.  37.6.  37.9.  37, 9A. 
37.1  OA,  37. 11 A  and  37.13,  and  the  arbitration  provisions  of  Sections  37.8  and  37. 8A 
applicable  only  to  the  provisions  of  Sections  37.3(a)(10)(A).  the  term  "rental  units'  shall 
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include  units  occupied  by  recipients  of  tenant-based  rental  assistance  where  the  tenant-based  ! 
rental  assistance  program  does  not  establish  the  tenant's  share  of  base  rent  as  a  fixed  | 
percentage  of  a  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  "Over- 
FMR  Tenancy"  program  defined  in  24  CFR  Section  982.4; 

I 

(B)     For  purposes  of  Sections  37.2,  37.3(a)(1 0)(B),  37.4,  37.5,  37.6,  37.9,  37.9A,  i 
37.1  OA,  37.1 1 A  and  37.13,  the  term  "rental  units"  shall  include  units  occupied  by  recipients  of 
tenant-based  rental  assistance  where  the  rent  payable  by  the  tenant  under  the  tenant-based  : 
rental  assistance  program  is  a  fixed  percentage  of  the  tenant's  income;  such  as  in  the  Section 
8  certificate  program  and  the  rental  subsidy  program  for  the  Housing  Opportunities  for 
Persons  with  Aids  ("HOPWA")  program  (42  U.S.C.  Section  12901  et  seq.,  as  amended). 

(5)  Rental  units  located  in  a  structure  for  which  a  certificate  of  occupancy  was  first  \ 
issued  after  the  effective  date  of  this  ordinance,  except  as  provided  for  certain  categories  of  ; 
units  and  dwellings  by  Section  37.3(d)  and  Section  37.9A(b)  of  this  Chapter;  | 

(6)  Dwelling  units  in  a  building  which  has  undergone  substantial  rehabilitation  after  ' 

the  effective  date  of  this  ordinance;  provided,  however,  that  RAP  rental  units  are  not  subject  to; 

I 

this  exemption. 

] 

(7)  Dwellings  or  units  otherwise  subject  to  this  Chapter  37,  to  the  extent  such  ? 
dwellings  or  units  are  partially  or  wholly  exempted  from  rent  increase  limitations  by  the  Costa-  ] 
Hawkins  Rental  Housing  Act  (California  Civil  Code  Sections  1954.50.  et  seq.)  and/or  San  j 
Francisco  Administrative  Code  Section  37.3(d).  j 

(s)     Substantial  Rehabilitation.  The  renovation,  alteration  or  remodeling  of  residential 
units  of  50  or  more  years  of  age  which  have  been  condemned  or  which  do  not  qualify  for 
certificates  of  occupancy  or  which  require  substantial  renovation  in  order  to  conform  the 
building  to  contemporary  standards  for  decent,  safe  and  sanitary  housing.  Substantial 
rehabilitation  may  vary  in  degree  from  gutting  and  extensive  reconstruction  to  extensive  j 
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improvements  that  cure  substantial  deferred  maintenance.  Cosmetic  improvements  acne 
such  as  painting,  decorating  and  minor  repairs,  or  other  work  which  can  be  performed  safety 
without  having  the  unit  vacated  do  not  qualify  as  substantial  rehabilitation. 

(t)      Tenant.  A  person  entitled  by  written  or  oral  agreement,  sub-tenancy  approved 
by  the  landlord,  or  by  sufferance,  to  occupy  a  residential  dwelling  unit  to  the  exclusion  of 
others. 

(u)      Tenant-Based  Rental  Assistance.  Rental  assistance  provided  directly  to  a  tenant 
or  directty  to  a  landlord  on  behalf  of  a  particular  tenant,  which  includes  but  shall  not  be  limited 
to  certificates  and  vouchers  issued  pursuant  to  Section  8  of  the  United  States  Housing  Act  o' 
1937,  as  amended  (42  U.S.C.  Section  1437f)  and  the  HOPWA  program. 

(v)      Utilities.  The  term  "utilities"  shall  refer  to  gas  and  electricity  exclusively. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.3,  to  read  as  follows: 

SEC.  37.3.  RENT  LIMITATIONS. 

(a)      Rent  Increase  Limitations  for  Tenants  in  Occupancy.  Landlords  may  impose 
rent  increases  upon  tenants  in  occupancy  only  as  provided  below  and  as  provided  by 
Subsection  37.3(d): 

(1)  Annual  Rent  Increase.  On  March  1st  of  each  year,  tne  Board  shall  publish  the 
increase  in  the  CP!  for  the  preceding  12  months,  as  made  available  by  the  U.S.  Department  of 
Labor.  A  landlord  may  impose  annually  a  rent  increase  which  does  no*,  exceea  a  tenant  s 
base  rent  by  more  than  60  percent  of  said  pubhsneo  increase.  In  no  event,  however,  sr^.all  the 
allowable  annual  increase  be  greater  than  seven  percent. 

(2)  Banking.  A  landlord  who  refrains  from  imposing  an  annual  rent  increase  or  any 
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portion  thereof  may  accumulate  said  increase  and  impose  tinat  amount  on  the  tenant's 
subsequent  rent  increase  anniversary  dates.  A  landlord  who,  between  April  1,  1982,  and 
February  29,  1984,  has  banked  an  annual  seven  percent  rent  increase  (or  rent  increases)  or 
any  portion  thereof  may  impose  the  accumulated  increase  on  the  tenant's  subsequent  rent 
increase  anniversary  dates. 

(3)  Capital  Improvements,  Rehabilitation,  Energy  Conservation  Improvements,  and 
Renewable  Energy  Improvements.  A  landlord  may  impose  rent  increases  based  upon  the  cost 
of  capital  improvements,  rehabilitation,  energy  conservation  improvements,  or  renewable 
energy  improvements,  provided  that  such  costs  are  certified  pursuant  to  Sections  37.7  and 
37. 8B  below;  provided  further  that  where  a  landlord  has  performed  seismic  strengthening  in 
accordance  with  Building  Code  Chapters  168  and  16C,  no  increase  for  capital  improvements 
(including  but  not  limited  to  seismic  strengthening)  shall  exceed,  in  any  12  month  period,  10 
percent  of  the  tenant's  base  rent,  subject  to  rules  adopted  by  the  Board  to  prevent  landlord 
hardship  and  to  permit  landlords  to  continue  to  maintain  their  buildings  in  a  decent,  safe  and 
sanitary  condition.  A  landlord  may  accumulate  any  certified  increase  which  exceeds  this 
amount  and  impose  the  increase  in  subsequent  years,  subject  to  the  10  percent  limitation. 
Nothing  in  this  subsection  shall  be  construed  to  supersede  any  Board  rules  or  regulations  with 
respect  to  limitations  on  increases  based  upon  capital  improvements  whether  performed 
separately  or  In  conjunction  with  seismic  strengthening  improvements  pursuant  to  Building 
Code  Chapters  16B  and  16C. 

(4)  Utilities.  A  landlord  may  impose  increases  based  upon  the  cost  of  utilities  as 
provided  in  Section  37.2(q)  above. 

(5)  \Na\er:  Charges  Related  to  Excess  Water  Use,  anof  50%  Passthrough  of  Water 
Bill  Charges  Attributable  to  Water  Rate  increases  Resultino  From  Issuance  of  Water  System 
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Improvement  Revenue  Bonds  Authorized  at  the  November  2002  Election. 


(A)     Charges  Related  to  Excess  Water  Use.  A  landlord  may  impose  increases  not  to 
exceed  50  percent  of  the  excess  use  charges  (penalties)  levied  by  the  San  Francisco  Water 
Department  on  a  building  for  use  of  water  in  excess  of  Water  Department  allocations  under 
the  following  conditions: 

{A- J)  The  landlord  provides  tenants  with  written  certification  that  the  following 

have  been  installed  in  all  units:  (1)  permanently  insialled  retrofit  devices  designed  to  reduce 
the  amount  of  water  used  per  flush  or  low-flow  toilets  (1 .6  gallons  per  flush);  (2)  low-flow 
showerheads  which  allow  a  flow  of  no  more  than  2.5  gallons  per  minute;  and  (3)  faucet 
aerators  (where  installation  on  current  faucets  is  physically  feasible]:  and 

{B-ll)  The  landlord  provides  the  tenants  with  written  certification  that  no  known 

plumbing  leaks  currently  exist  in  the  building  ana  that  any  leaks  reported  by  tenants  in  the 
future  will  be  promptly  repaired;  and 

{€-  lit)         The  landlord  provides  the  tenants  with  a  copy  of  the  water  bill  for  tne 
period  in  which  the  penalty  was  charged.  Only  penalties  billed  for  a  service  penoa  wnich 
begins  after  the  effective  date  of  the  ordinance  [April  20.  19911  may  be  passed  tnrough  to 
tenants.  Where  penalties  result  from  an  allocation  which  does  not  reflect  documented 
changes  in  occupancy  which  occurred  after  March  1 ,  1991 .  a  landlord  must,  if  requested  in 
writing  by  a  tenant,  make  a  good-faith  effort  to  appeal  the  allotment.  Increases  based  upon 
penalties  shall  be  prorated  on  a  per-room  basis  provided  that  the  tenancy  existed  dunng  tne 
time  the  penalty  charges  accrued.  Such  charges  shall  not  become  pan  of  a  tenant  s  base 
rent.  Where  a  penalty  in  any  given  billing  pehod  reflects  a  25  percent  o-  more  increase  in 
consumption  over  the  prior  billing  period,  and  where  tnat  increase  does  not  appear  to  result 
from  increased  occupancy  or  any  other  known  use.  a  landlord  may  not  impose  any  increase 
based  upon  such  penalty  unless  inspection  by  a  licensed  plumber  or  Water  Department 
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inspector  fails  to  reveal  a  plumbing  or  other  leak.  If  the  inspection  does  reveal  a  leak,  no 
increase  based  upon  penalties  may  be  imposed  at  any  time  for  the  period  of  the  unrepaired 

leak. 

(B)     Fifty  Percent  (50%)  Passthrough  of  Water  Bill  Charges  Attributable  to  Water 
Rate  Increases  Resulting  From  Issuance  of  Water  System  Improvement  Revenue  Bonds 
Authorized  at  the  November  2002  Election.  A  landlord  may  pass  through  fifty  percent  (50%) 
of  the  water  bill  charges  attributable  to  water  rate  increases  resulting  from  issuance  of  Water 
System  Improvement  Revenue  Bonds  authorized  at  the  November  5.  2002  election 
(Proposition  A),  to  any  unit  that  is  in  compliance  with  any  applicable  laws  reguiring  water 
conservation  devices.  The  landlord  is  not  reguired  to  file  a  petition  with  the  Board  for  approval 
of  such  a  cost  passthrough.  Such  cost  passthroughs  are  subject  to  the  following: 

(i)  Affected  tenants  shall  be  given  notice  of  any  such  passthrough  as  provided  by 
applicable  notice  of  rent  increase  provisions  of  this  Chapter  37,  including  but  not  limited  to 
Section  37.3(b)(3). 

(ii)  A  tenant  may  file  a  hardship  application  with  the  Board,  and  bB  granted  relief 
from  all  or  part  of  such  a  cost  passthrough: 

(Hi)  If  a  tenant's  hardship  application  is  granted,  the  tenant's  landlord  may  utilize  any 
available  Public  Utilities  Commission  low-income  rate  discount  program  or  similar  program  for 
water  bill  reduction,  based  on  that  tenant's  hardship  status: 

(iv)     A  landlord  shall  not  impose  a  passthrough  pursuant  to  Section  37.3(a)(5)(B)  if 
the  landlord  has  filed  for  or  received  Board  approval  for  a  rent  increase  under  Section 
37.8(e)(4)  for  increased  operating  and  maintenance  expenses  in  which  the  same  increase  in 
water  bill  charges  attributable  to  water  rate  increases  resulting  from  issuance  of  any  water 
revenue  bonds  authorized  at  the  November  5,  2002  election  was  included  in  the  comparison 
year  cost  totals. 
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(y)      Where  a  tenant  alleges  that  a  landlord  has  imposed  a  water  revenue  bond 
passthrouah  that  is  not  in  compliance  with  Section  37.3(a)(5)(B),  the  tenant  may  petition  tor  a 
hearing  under  the  procedures  provided  by  Section  37.8.  In  such  a  hearing  the  landlord  shall 
have  the  burden  of  proving  the  accuracy  of  the  calculation  that  is  the  basis  for  the  increase. 
Any  tenant  petition  challenging  such  a  passthrough  must  be  filed  within  one  year  of  the 
effective  date  of  the  passthrough. 

A  tenant  who  has  received  a  notice  of  passthrouah  or  a  passthrough  under  this 
Section  37.3(aV5)(B)  shall  be  entitled  to  receive  a  copy  of  the  applicable  water  bill  from  the 
landlord  upon  request. 

(vii)  The  amount  of  permissible  passthrough  per  unit  under  this  Section  37.3(a)(5)fB) 
shall  be  determined  as  follows: 

(1)  The  San  Francisco  Public  Utilities  Commission  will  determine  the  charge  per_gnit  of 
water,  if  any,  that  is  attributable  to  water  rate  increases  resulting  from  issuance  o''  water 
svstem  improvement  revenue  bonds  authorized  at  the  November  5.  2002  election. 

(2)  The  charoe  identified  in  Section  37.3(a)(5)(B)(vii)(1)  shall  be  multiplie^^by  the  total 
units  of  water  used  bv  each  customer,  for  each  water  bill.  The  result  is  the  total  dollar  amour)| 
of  the  water  bill  that  is  attributable  to  water  rate  increases  resulting  from  issuance  of  water 
svstem  improvement  revenue  bonds  authorized  at  the  November  5.  2002  election.  That 
charge  shall  be  a  separate  line  item  on  each  customer's  water  bill. 

(3)  The  dollar  amount  calculated  under  Section  37.3(a)(5)(B)(vii)(2)  shall  be  divided  by 
two  (since  a  50%  passthrouah  is  permitted),  and  then  divided  bv  the  total  number  of  units 
covered  bv  the  water  bill,  includino  commercial  units.  The  resulting  dollar  figure  shall  be 
divided  by  the  number  of  months  covered  by  the  water  bill  cycle  (most  are  two-month  bill 
cvcles).  to  determine  the  amount  of  that  water  bill  that  may  be  passed  through  to  each 
residential  unit  for  each  month  covered  by  that  bill. 
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(4)     These  passthrouqhs  may  be  imposed  on  a  monthly  basis.  These  passthrouohs 
shall  not  become  part  of  a  tenant's  base  rent.  The  amount  of  each  passthrouah  may  vary 
from  month  to  month.  deoendinQ  on  the  amount  calculated  under  Sections 
37.3(aU5UBHyin(1Hhrouah  (3^. 

(yiii)  The  Board  may  amend  its  rules  and  reoulations  as  necessary  to  implement  this 
Section  37.3(aK5UBl. 

(6)     Property  Tax.  A  landlord  may  impose  increases  based  upon  a  1 00% 
passthrough  of  the  change  in  the  landlord's  property  tax  resulting  from  the  repayment  of 
general  obligation  bonds  of  the  City  and  County  of  San  Francisco  approved  by  the  voters 
between  November  1,  1996,  and  November  30, 1998,  as  provided  in  Section  37.2(q)  above. 

A  landlord  may  impose  increases  based  upon  a  50%  passthrough  of  the  change  in  the 
landlord's  property  tax  resulting  from  the  repayment  of  general  obligation  bonds  of  the  City 
and  County  of  San  Francisco  approved  by  the  voters  after  [May  1,  2002  or  60  days  prior  to 
passaao  of  this  Ordinance  on  Second  Reading,  whichever  is  later]  November  14,  2002,  as 
provided  in  Section  37.2(q)  above,  and  subject  to  the  following  requirement:  Any  rent 
increase  for  bonds  approved  after  the  effective  date  of  this  initiative  ordinance  [November 
2000  Proposition  H,  effective  December  20,  2000]  must  be  disclosed  and  approved  by  the 
voters. 

The  amount  of  such  increases  shall  be  determined  for  each  tax  year  as  follows: 
(A)     For  general  obligation  bonds  approved  by  the  voters  between  November  1 , 

1 996  and  November  30,  1 998: 

(i)      The  Controller  and  the  Board  of  Supervisors  will  determine  the  percentage  of 

the  property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obligation  bonds  approved 

by  the  voters  between  November  1,  1996,  and  November  30,  1998,  and  repayable  within 

such  tax  year. 
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(ii)  This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable  value 
for  the  applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax  year 
for  a  particular  property  attributable  to  the  repayment  of  general  obligation  bonds  approved  by 
the  voters  betv\/een  November  1,  1996,  and  November  30,  1998. 

(iii)  The  dollar  amount  calculated  under  Subsection  (ii)  shall  be  divided  by  the  total 
number  of  all  units  in  each  property,  including  commercial  units.  That  figure  shall  be  divided 
by  12  months,  to  determine  the  monthly  per  unit  costs  for  that  tax  year  of  the  reoayment  of 
general  obligation  bonds  approved  by  the  voters  between  November  1 ,  1996.  and  November 
30,  1998. 

(B)     For  general  obligation  bonds  approved  by  the  voters  after  [May  1.  2002  or  60 
days  prior  to  passage  of  this  Ordinance  on  Socond  ReadinQ,  whichovor  is  latorl  November  14. 
2002  where  any  rent  increase  has  been  disclosed  and  approved  by  the  voters: 

(i)  The  Controller  and  the  Board  of  Supervisors  will  determine  the  percentage  of 
the  property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obligation  bonas  approved 
by  the  voters  after  [May  1,  2002  or  60  days  prior  to  passage  of  ttiis  Ordinanco  on  Second 
RoadinQr  whiclieveris  iator]  November  14,  2002,  and  repayable  within  such  tax  year. 

(ii)  This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable  value 
for  the  applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax  year 
for  a  particular  property  attributable  to  the  repayment  of  general  obligation  bonds  approved  by 
the  voters  after  [May  1,  2002  or  60  days  prior  to  passage  of  this  Ordinanco  on  Socond 
Reading,  whichever  is  Iator]  November  14,  2002. 

(iii)  The  dollar  amount  calculated  under  Subsection  (ii)  shall  be  divided  by  two.  and 
then  by  the  total  number  of  all  units  in  each  property,  including  commercial  units.  That  figure 
shall  be  divided  by  12  months,  to  determine  the  monthly  per  unit  costs  for  that  tax  yea^  of  the 
repayment  of  general  obligation  bonds  approved  by  the  voters  after  [May  1.  2002  or  60  days 
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prior  to  passage  of  this  Ordinance  on  Second  ReadinQ,  whichever  is  lator]  November  14, 
2002. 

(C)  Landlords  may  pass  through  to  each  unit  in  a  particular  property  the  dollar 
amounts  calculated  under  these  Subsections  37.3(a)(6)(A)  and  (B).  These  passthroughs  may 
be  imposed  only  on  the  anniversary  date  of  each  tenant's  occupancy  of  the  property.  These 
passthroughs  shall  not  become  a  part  of  a  tenant's  base  rent.  The  amount  of  each  annual 
passthrough  imposed  pursuant  to  this  Subsection  (6)  may  vary  from  year-to-year,  depending 
on  the  amount  calculated  under  Subsections  (A)  and  (B).  Each  annual  passthrough  shall 
apply  only  for  the  12  month  period  after  it  is  imposed.  A  landlord  may  impose  the 
passthroughs  described  in  this  Subsection  (6)  for  a  particular  tax  year  only  with  respect  to 
those  tenants  who  were  residents  of  a  particular  property  on  November  1  st  of  the  applicable 
tax  year.  A  landlord  shall  not  impose  a  passthrough  pursuant  to  this  Subsection  (6)  if  the 
landlord  has  filed  for  or  received  Board  approval  for  a  rent  increase  under  Section  37.8(e)(4) 
for  increased  operating  and  maintenance  expenses  in  which  the  same  increase  in  property 
taxes  due  to  the  repayment  of  general  obligation  bonds  was  included  in  the  comparison  year 
cost  totals. 

(D)  The  Board  will  have  available  a  form  which  explains  how  to  calculate  the 
passthrough. 

(E)  Landlords  must  provide  to  tenants,  on  or  before  the  date  that  notice  is  served  on 
the  tenant  of  a  passthrough  permitted  under  this  Subsection  (6),  a  copy  of  the  completed  form 
described  in  Subsection  (D).  This  completed  form  shall  be  provided  in  addition  to  the  Notice 
of  Rent  Increase  required  under  Section  37.3(b)(5).  A  tenant  may  petition  for  a  hearing  under 
the  procedure  described  in  Section  37.8  wWhere  the  a  tenant  alleges  that  a  landlord  has 
imposed  a  charge  which  exceeds  the  limitations  set  forth  in  this  Subsection  (6),  the  tenant 
may  petition  for  a  hearing  under  the  procedures  provided  by  Section  37.8.  In  such  a  hearing. 
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the  burdon  of  proof  shall  bo  on  the  landlord  shall  have  the  burden  of  provinQ  the  accuracy  of 
the  calculation  that  is  the  basis  for  the  increase.  Any  ^tenant  petitions  regarding  this 
challenaina  such  a  passthrough  must  be  filed  within  one  year  of  the  effective  date  of  the 
passth  rough. 

(F)  The  Board  may  amend  its  rules  and  regulations  as  necessary  to  implement  tnis 
Subsection  (6). 

(7)  RAP  Loans.  A  landlord  may  impose  rent  increases  attributable  to  the  City 
Administrator's  amortization  of  the  RAP  loan  in  an  area  designated  on  or  after  July  1 ,  1977, 
pursuant  to  Chapter  32  of  the  San  Francisco  Administrative  Code. 

(8)  Additional  Increases.  A  landlord  who  seeks  to  impose  any  rent  increase  which 
exceeds  those  permitted  above  shall  petition  for  a  rental  arbitration  hearing  pursuant  to 
Section  37.8  of  this  Chapter. 

(9)  A  landlord  may  impose  a  rent  increase  to  recover  costs  incurred  for  the 
remediation  of  lead  hazards,  as  defined  in  San  Francisco  Health  Code  Article  25.  Such 
increases  may  be  based  on  changes  in  operating  and  maintenance  expenses  or  for  caoital 
improvement  expenditures  as  long  as  the  costs  which  are  the  basis  of  the  rent  increase  are  a 
substantial  portion  of  the  work  which  abates  or  remediates  a  lead  nazard.  as  defmea  m  San 
Francisco  Health  Code  Article  26,  and  provided  further  that  such  costs  are  approved  for 
operating  and  maintenance  expense  increases  pursuant  to  Section  37.8fe)f4)(A)  and  certified 
as  capital  improvements  pursuant  to  Section  37.7  below. 

When  rent  increases  are  authorized  by  this  Subsection  37.3(a)(9),  the  total  rent 
increase  for  both  operating  and  maintenance  expenses  and  capital  improvements  shall  not 
exceed  10  percent  in  any  12  month  period.  If  allowable  rent  increases  due  to  the  costs  of 
lead  remediation  and  abatement  work  exceed  10  percent  in  any  12  month  penod.  an 
Administrative  Law  Judge  shall  apply  a  portion  of  such  excess  to  approved  operating  and 
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maintenance  expenses  for  lead  remediation  work,  and  the  balance,  if  any,  to  certified  capital 
improvements,  provided,  however,  that  such  increase  shall  not  exceed  10  percent.  A  landlord  j 
may  accumulate  any  approved  or  certified  increase  which  exceeds  this  amount,  subject  to  the  j 
10  percent  limit.  . 

(10)  With  respect  to  units  occupied  by  recipients  of  tenant-based  rental  assistance: 

(A)  If  the  tenant's  share  of  the  base  rent  is  not  calculated  as  a  fixed  percentage  of 

the  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  Over-FMR  Tenancy  , 
Program,  then:  I 
(i)  If  the  base  rent  is  equal  to  or  greater  than  the  payment  standard,  the  rent  ^ 
increase  limitations  in  Sections  37.3(a)(1)  and  (2)  shall  apply  to  the  entire  base  rent,  and  the  , 
arbitration  procedures  for  those  increases  set  forth  in  Section  37.8  and  37.8A  shall  apply.  j 

(11)  If  the  base  rent  Is  less  than  the  payment  standard,  the  rent  increase  limitations  j 
of  this  Chapter  shall  not  apply;  provided,  however,  that  any  rent  increase  which  would  result  in 
the  base  rent  being  equal  to  or  greater  than  the  payment  standard  shall  not  result  in  a  new  , 
base  rent  that  exceeds  the  payment  standard  plus  the  increase  allowable  under  Section  ^ 
37.3(a)(1).  . 

(B)  If  the  tenant's  share  of  the  base  rent  is  calculated  as  a  fixed  percentage  of  the 
tenant's  income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program 
for  the  HOPWA  program,  the  rent  increase  limitations  in  Section  37.3(a)(1)  and  (2)  shall  not 
apply.  In  such  circumstances,  adjustments  in  rent  shall  be  made  solely  according  to  the 
requirements  of  the  tenant-based  rental  assistance  program. 

(b)     Notice  of  Rent  Increase  for  Tenants  in  Occupancy.  On  or  before  the  date  upon 
which  a  landlord  gives  a  tenant  legal  notice  of  a  rent  increase,  the  landlord  shall  inform  the 
tenant,  in  writing,  of  the  following: 

(1)     Which  portion  of  the  rent  increase  reflects  the  annual  increase,  and/or  a  banked 
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amount  if  any; 

(2)  Which  portion  of  the  rent  increase  reflects  costs  for  increased  operating  and 
maintenance  expenses,  rents  for  comparable  units,  and/or  capital  improvements, 
rehabilitation,  energy  conservation  improvements,  or  renewable  energy  improvements 
certified  pursuant  to  Section  37.7.  Any  rent  increase  certified  due  to  increases  in  operating 
and  maintenance  costs  shall  not  exceed  seven  percent; 

(3)  Which  portion  of  the  rent  increase  reflects  the  passthrough  of  charges  fori  gas 
and  electricity/- or  the  passthrouoh  of  increased  water  bill  charges  attributable  to  v/ater  rate 
increases  resulting  from  issuance  of  water  revenue  bonds  authorized  at  the  Novemper  2002 
election  as  provided  by  Section  37.3(a)(5)(B) ).  which  charoes  and  calculations  of  charges 
shall  be  explained  in  writing  on  a  form  provided  bv  the  Board.-  or  the  passthrough  of  general 
obligation  bond  measure  costs  described  in  as  provided  by  Section  37.3(a)(6)  above,  which 
charges  shall  be  explained  in  writing  on  a  form  provided  by  the  Board  as  described  in  Section 
37.3(a)(6)(E); 

(4)  Which  portion  of  the  rent  increase  reflects  the  amortization  of  the  RAP  loan,  as 
described  in  Section  37.3(a)(7)  above. 

(5)  Nonconforming  Rent  Increases.  Any  rent  increase  which  does  not  conform  with 
the  provisions  of  this  Section  shall  be  null  and  void. 

(6)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Subsection  (b)  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program. 

(c)  Initial  Rent  Limitation  for  Subtenants.  A  tenant  who  subleases  his  or  her  rental 
unit  may  charge  no  more  rent  upon  initial  occupancy  of  the  subtenant  or  subtenants  than  that 
rent  which  the  tenant  is  currently  paying  to  the  landlord. 
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(d)     Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 
Consistent  witli  the  Costa-Hawl<ins  Rental  Housing  Act  {Civil  Code  Sections  1954.50.  et  seq.) 
and  regardless  of  whether  otherwise  provided  under  Chapter  37: 

(1 )     Property  Owner  Rights  to  Establish  Initial  and  All  Subsequent  Rental  Rates  for 
Separately  Alienable  Parcels. 

(A)  An  owner  or  residential  real  property  may  establish  the  initial  and  all  subsequent 
rental  rates  for  a  dwelling  or  a  unit  which  is  alienable  separate  from  the  title  to  any  other 
dwelling  unit  or  is  a  subdivided  interest  in  a  subdivision  as  specified  in  subdivision  (b),  (d),  or 
(f)  of  Section  1 1004.5  of  the  California  Business  and  Professions  Code.  The  owner's  right  to 
establish  subsequent  rental  rates  under  this  paragraph  shall  not  apply  to  a  dwelling  or  unit 
where  the  preceding  tenancy  has  been  terminated  by  the  owner  by  notice  pursuant  to 
California  Civil  Code  Section  1946  or  has  been  terminated  upon  a  change  in  the  terms  of  the 
tenancy  noticed  pursuant  to  California  Civil  Code  Section  827;  in  such  instances,  the  rent 
increase  limitation  provisions  of  Chapter  37  shall  continue  to  apply  for  the  duration  of  the  new 
tenancy  in  that  dwelling  or  unit. 

(B)  Where  the  initial  or  subsequent  rental  rates  of  a  Subsection  37.3(d)(1  )(A) 
dwelling  or  unit  were  controlled  by  the  provisions  of  Chapter  37  on  January  1 ,  1 995,  the 
following  shall  apply: 

(i)  A  tenancy  that  was  in  effect  on  December  31 ,  1995,  remains  subject  to  the  rent 
control  provisions  of  this  Chapter  37,  and  the  owner  may  not  otherwise  establish  the 
subsequent  rental  rates  for  that  tenancy. 

(ii)  On  or  after  January  1 ,  1 999,  an  owner  may  establish  the  initial  and  all 
subsequent  rental  rates  for  any  tenancy  created  on  or  after  January  1 ,  1996. 

(C)  An  owner's  right  to  establish  subsequent  rental  rates  under  Subsection 
37.3(d)(1)  shall  not  apply  to  a  dwelling  or  unit  which  contains  serious  health,  safety,  fire  or 
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building  code  violations,  excluding  those  caused  by  disasters,  for  which  a  citation  has  been 
issued  by  the  appropriate  governmental  agency  and  which  has  remained  unabated  for  six 
months  or  longer  preceding  the  vacancy. 

(2)     Conditions  for  Establishing  the  Initial  Rental  Rate  Upon  Sublet  or  Assignment. 
Except  as  identified  in  this  Subsection  37.3(d)(2),  nothing  in  this  Subsection  or  any  other 
provision  of  law  of  the  City  and  County  of  San  Francisco  shall  be  construed  to  preclude 
express  establishment  in  a  lease  or  rental  agreement  of  the  rental  rates  to  be  applicable  in  the 
event  the  rental  unit  subject  thereto  is  sublet,  and  nothing  in  this  Subsection  shall  be 
construed  to  impair  the  obligations  of  contracts  entered  into  prior  to  January  1 ,  1 996,  subject 
to  the  following: 

(A)  Where  the  original  occupant  or  occupants  who  took  possession  of  the  dwelling 
or  unit  pursuant  to  the  rental  agreement  with  the  owner  no  longer  permanently  reside  there, 
an  owner  may  increase  the  rent  by  any  amount  allowed  by  this  Subsection  to  a  lav/ful 
sublessee  or  assignee  who  did  not  reside  at  the  dwelling  or  unit  prior  to  Januar\'  1 .  1 996. 
However,  such  a  rent  increase  shall  not  be  permitted  while: 

(i)  The  dwelling  or  unit  has  been  cited  in  an  inspection  report  by  the  appropriate 
govemmenta!  agency  as  containing  serious  health,  safety,  fire,  or  building  code  violations  as 
defined  by  Section  17920.3  of  the  California  Health  and  Safety  Code,  excluding  any  violation 
caused  by  a  disaster;  and, 

(ii)  The  citation  was  issued  at  least  60  days  prior  to  the  date  of  the  vacancy:  and. 

(iii)  The  cited  violation  had  not  been  abated  when  the  prior  tenant  vacated  and  had 
remained  unabated  for  60  days  or  for  a  longer  period  of  time.  However,  the  60-day  time 
period  may  be  extended  by  the  appropriate  governmental  agency  that  issued  the  citation. 

(B)  This  Subsection  37.3(d)(2)  shall  not  apply  to  partial  changes  in  occupancy  of  a 
dwelling  or  unit  where  one  or  more  of  the  occupants  of  the  premises,  pursuant  to  the 
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agreement  with  the  owner  provided  for  above  (37.3(d)(2)),  remains  an  occupant  in  lawful 
possession  of  the  dwellings  or  unit,  or  where  a  lawful  sublessee  or  assignee  who  resided  at 
the  dwelling  or  unit  prior  to  January  1 ,  1996,  remains  in  possession  of  the  dwelling  or  unit. 
Nothing  contained  in  this  Subsection  37.3(d)(2)  shall  be  construed  to  enlarge  or  diminish  an 
owner's  right  to  withhold  consent  to  a  sublease  or  assignment. 

(C)     Acceptance  of  rent  by  the  owner  shall  not  operate  as  a  waiver  or  otherwise 
prevent  enforcement  of  a  covenant  prohibiting  sublease  or  assignment  or  as  a  waiver  of  an 
owner's  rights  to  establish  the  initial  rental  rate  unless  the  owner  has  received  written  notice 
from  the  tenant  that  is  party  to  the  agreement  and  thereafter  accepted  rent. 

(3)     Termination  or  Nonrenewal  of  a  Contract  or  Recorded  Agreement  with  a 
Government  Agency  Limiting  Rent.  An  owner  who  terminates  or  fails  to  renew  a  contract  or 
recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent  limitation  to  a 
qualified  tenant,  shall  be  subject  to  the  following: 

(A)  The  tenant(s)  who  were  beneficiaries  of  the  contract  or  recorded  agreement 
shall  be  given  at  least  90  days'  written  notice  of  the  effective  date  of  the  termination  and  shall 
not  be  obligated  to  pay  more  than  the  tenant's  portion  of  the  rent,  as  calculated  under  that 
contract  or  recorded  agreement,  for  90  days  following  receipt  of  the  notice  of  termination  or 
nonrenewal. 

(B)  The  owner  shall  not  be  eligible  to  set  an  initial  rent  for  three  years  following  the 
date  of  the  termination  or  nonrenewal  of  the  contract  or  agreement. 

(C)  The  rental  rate  for  any  new  tenancy  established  during  the  three-year  period  in 
that  vacated  dwelling  or  unit  shall  be  at  the  same  rate  as  the  rent  under  the  terminated  or 
nonrenewed  contract  or  recorded  agreement,  plus  any  increases  authorized  under  this 
Chapter  37  after  the  date  of  termination/non  renewal. 
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(D)     The  provisions  of  Subsections  37.3fd){3)(B)  and  (C)  shall  not  apply  to  any  new 
tenancy  of  12  months  or  more  duration  established  after  January  1 ,  2000,  pursuant  to  the 
owner's  contract  or  recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent 
limitation  to  a  qualified  tenant  unless  the  prior  vacancy  in  that  dwelling  or  unit  was  pursuant  to 
a  nonrenewed  or  canceled  contract  or  recorded  agreement  with  a  governmental  agency  that 
provides  for  a  rent  limitation  to  a  qualified  tenant. 

(4)  Subsection  37.3(d)  does  not  affect  the  authority  of  the  City  and  County  of  San 
Francisco  to  regulate  or  monitor  the  basis  or  grounds  for  eviction. 

(5)  This  Subsection  37.3(d)  is  intended  to  be  and  shall  be  construed  to  be 
consistent  with  the  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 

(e)      Effect  of  Deferred  Maintenance  on  Passthroughs  for  Lead  Remediation 
Techniques. 

(1)  When  lead  hazards,  which  have  been  remediated  or  abated  pursuant  to  San 
Francisco  Health  Code  Article  26,  are  also  violations  of  State  or  local  housing  health  and 
safety  laws,  the  costs  of  such  work  shall  not  be  passed  through  to  tenants  as  either  a  capital 
improvement  or  an  operating  and  maintenance  expense  if  the  Administrative  Law  Judge  finds 
that  the  deferred  maintenance,  as  defined  herein,  of  the  current  or  previous  landlord  caused 
or  contributed  to  the  existence  of  the  violation  of  law. 

(2)  In  any  unit  occupied  by  a  lead-poisoned  child  and  in  which  there  exists  a  lead 
hazard,  as  defined  in  San  Francisco  Health  Code  Article  26,  there  shall  be  a  rebuttable 
presumption  that  violations  of  State  or  local  housing  health  and  safety  laws  caused  or  created 
by  deferred  maintenance,  caused  or  contributed  to  the  presence  of  the  lead  hazards.  If  the 
landlord  fails  to  rebut  the  presumption,  that  portion  of  the  petition  seeking  a  rent  increase  for 
the  costs  of  lead  hazard  remediation  or  abatement  shall  be  denied.  If  the  presumption  is 
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rebutted,  the  landlord  shall  be  entitled  to  a  rent  increase  if  otherwise  justified  by  the  standards 
set  forth  in  this  Chapter, 

(3)     For  purposes  of  the  evaluation  of  petitions  for  rent  Increases  for  lead 
remediation  work,  maintenance  is  deferred  if  a  reasonable  landlord  under  the  circumstances 
would  have  performed,  on  a  regular  basis,  the  maintenance  work  required  to  keep  the 
premises  from  being  in  violation  of  housing  safety  and  habitability  standards  set  forth  in 
California  Civil  Code  Section  1941  and  the  San  Francisco  Municipal  Code.  In  order  to  prevail 
on  a  deferred  maintenance  defense,  a  tenant  must  show  that  the  level  of  repair  or  remediation 
currently  required  would  have  been  lessened  had  maintenance  been  performed  in  a  more 
timely  manner. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.8,  to  read  as  follows: 

SEC.  37.8.  ARBITRATION  OF  RENTAL  INCREASE  ADJUSTMENTS. 

(a)  Authority  of  Board  and  Administrative  Law  Judge,  in  accordance  with  such 
guidelines  as  the  Board  shall  establish,  the  Board  and  designated  Administrative  Law  Judges 
shall  have  the  authority  to  arbitrate  rental  increase  adjustments,  and  to  administer  the  rent 
increase  protest  procedures  with  respect  to  RAP  rental  units  as  set  forth  in  Chapter  32  of  the 
San  Francisco  Administrative  Code. 

(b)  Request  for  Arbitration. 

(1)  Landlords.  Landlords  who  seek  to  impose  rent  increases  which  exceed  the 
limitations  set  forth  in  Section  37.3(a)  above  must  request  an  arbitration  hearing  as  set  forth  in 
this  Section.  The  burden  of  proof  is  on  the  landlord. 

(2)  Tenants. 

(A)     Notwithstanding  Section  37.3,  tenants  of  non-RAP  rental  units  and  tenants  of 
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RAP  rental  units  in  areas  designated  on  or  after  July  1 ,  1977,  may  request  arbitration  hearings 
where  a  landlord  has  substantially  decreased  services  without  a  corresponding  reduction  in 
rent  and/or  has  failed  to  perfornn  ordinary  repair  and  maintenance  under  State  or  local  law 
and/or  has  failed  to  provide  the  tenant  with  a  clear  explanation  of  the  current  charges  for  gas 
and  electricity  or  bond  measure  costs  passed  through  to  the  tenant  and/or  imposed  a 
nonconforming  rent  increase  which  is  null  and  void.  The  burden  of  proof  is  on  the  tenant. 

(B)     Tenants  of  RAP  rental  units  in  areas  designated  prior  to  July  1 ,  1S77.  may 
petition  for  a  hearing  where  the  landlord  has  noticed  an  increase  which  exceeds  the 
limitations  set  forth  in  Section  32.73  of  the  San  Francisco  Administrative  Code.  After  a 
vacancy  has  occurred  in  a  RAP  rental  unit  in  said  areas,  a  new  tenant  of  said  unit  may  petition 
for  a  hearing  where  the  landlord  has  demanded  and/or  received  a  rent  for  that  unit  which 
exceeds  the  rent  increase  limitations  set  forth  in  Section  32.73  of  the  San  Francisco 
Administrative  Code.  The  burden  of  proof  is  on  the  landlord. 

(c)      Procedure  for  Landlord  Petitioners. 

(1)  Filing.  The  request  for  arbitration  must  be  filed  on  a  petition  form  prescribed  by 
the  Board  and  shall  be  accompanied  by  such  supporting  material  as  the  Board  shall 
prescribe,  including  but  not  limited  to,  justification  for  the  proposed  rental  increase. 

(2)  Filing  Date.  The  petition  must  be  filed  prior  to  the  mailing  or  delivering  to  the 
tenant  or  tenants  legal  notice  of  the  rental  increase  exceeding  the  limitations  as  defined  in 
Section  37.3. 

(3)  Effect  of  Timely  Filing  of  Petition.  Provided  a  completed  petition  is  timely  filed, 
that  portion  of  the  requested  rental  increase  which  exceeds  the  limitations  set  forth  in  Section 
37.3  and  has  not  been  certified  as  a  justifiable  increase  in  accordance  with  Section  37,7  is 
inoperative  until  such  time  as  the  Administrative  Law  Judge  makes  findings  of  fact  at  the 
conclusion  of  the  arbitration  hearing. 
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(4)     Notice  to  Parties.  The  Board  shall  calendar  the  petition  for  hearing  before  a 
designated  Administrative  Law  Judge  and  shall  give  written  notice  of  the  date  to  the  parties  at 
least  1 0  days  prior  to  the  hearing. 

(d)  Procedure  for  Tenant  Petitioners. 

(1 )  Filing;  Limitation.  The  request  for  arbitration  must  be  filed  on  a  petition  form 
prescribed  by  the  Board  and  must  be  accompanied  by  such  supporting  material  as  the  Board 
shall  prescribe,  including  but  not  limited  to,  a  copy  of  the  landlord's  notice  of  rent  increase.  If 
the  tenant  petitioner  has  received  certification  findings  regarding  his  rental  unit  in  accordance 
with  Section  37.7,  such  findings  must  accompany  the  petition.  If  the  tenant  petitioner  has 
received  a  notification  from  the  Chief  Administrative  Officer  with  respect  to  base  rent  and 
amortization  of  a  RAP  loan,  such  notification  must  accompany  the  petition.  A  Ttenant 
petitior^s-regarding  #?e  a  gas  and  electricity  passthrough  must  be  filed  within  one  year  of  the 
effective  date  of  the  pass -through  passthrouoh  or  within  one  year  of  the  date  the  passthrough 
was  required  to  be  recalculated  pursuant  to  rules  and  regulations  promulgated  by  the  Board. 
A  tenant  petition  reQardina  a  water  revenue  bond  passthrough  under  Section  37.3(a)(5)(B) 
must  be  filed  within  one  year  of  the  effective  date  of  the  passthrough.  A  Ttenant  petitions 
regarding  the  a  general  obligation  bond  cost  passthrough  described  in  under  Section 
37.3(a)(6)  must  be  filed  within  one  year  of  the  effective  date  of  the  passthrough. 

(2)  Notice  to  Parties.  The  Board  shall  calendar  the  petition  for  hearing  before  a 
designated  Administrative  Law  Judge  and  shall  give  written  notice  of  the  date  to  the  parties  at 
least  10  days  phor  to  the  hearing.  Responses  to  a  petition  for  hearing  may  be  submitted  in 
writing. 

(e)  Hearings. 

(1)     Time  of  Hearing.  The  hearing  shall  be  held  within  45  days  of  the  filing  of  the 
petition.  The  level  of  housing  services  provided  to  tenants'  rental  units  shall  not  be  decreased 
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during  the  period  between  the  filing  of  the  petition  and  the  conclusion  of  the  heanng. 

(2)  Consolidation.  To  the  greatest  extent  possible,  hearings  with  respect  to  a  given 
building  shall  be  consolidated. 

(3)  Conduct  of  Hearing.  The  hearing  shall  be  conducted  by  an  Administrative  Law 
Judge  designated  by  the  Board.  Both  parties  may  offer  such  documents,  testimony,  written 
declarations  or  other  evidence  as  may  be  pertinent  to  the  proceedings.  A  record  of  the 
proceedings  must  be  maintained  for  purposes  of  appeal. 

(4)  Determination  of  the  Administrative  Law  Judge:  Rental  Units.  Based  upon  the 
evidence  presented  at  the  hearing  and  upon  such  relevant  factors  as  the  Board  shall 
determine,  the  Administrative  Law  Judge  shall  make  findings  as  to  whether  or  not  the 
landlord's  proposed  rental  increase  exceeding  the  limitations  set  forth  in  Section  37.3  is 
justified  or  whether  or  not  the  landlord  has  effected  a  rent  increase  through  a  reduction  in 
services  or  has  failed  to  perform  ordinary  repair  and  maintenance  as  required  by  State  or  local 
law;  and  provided  further  that,  where  a  landlord  has  imposed  a  passthrough  for  oroperty  taxes 
pursuant  to  Section  37.3(6)-^,  the  same  increase  in  property  taxes  shall  not  be  incluaed  in 
the  calculation  of  increased  operating  and  maintenance  expenses  pursuant  to  this  Subsection 
(4).  In  making  such  findings,  the  Administrative  Law  Judge  shall  take  into  consideration  the 
following  factors: 

(A)     Increases  or  decreases  in  operating  and  maintenance  expenses,  including,  but 
not  limited  to,  real  estate  taxes,  sewer  service  charges,  janitorial  service,  refuse  removal, 
elevator  service,  security  system,  and  debt  service;  provided,  however,  when  a  unit  is 
purchased  after  the  effective  date  of  this  ordinance,  and  this  purchase  occurs  within  two  years 
of  the  date  of  the  previous  purchase,  consideration  shall  not  be  given  to  that  portion  of 
increased  debt  service  which  has  resulted  from  a  selling  price  which  exceeds  the  seller  s 
purchase  price  by  more  than  the  percentage  increase  in  the  'Consumer  Price  Index  fo^  All 
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Urban  Consumers  for  the  San  Francisco-Oakland  Metropolitan  Area,  U.S.  Department  of 
Labor"  between  the  date  of  previous  purchase  and  the  date  of  the  current  sale,  plus  the  cost 
of  capital  improvements  or  rehabilitation  work  made  or  performed  by  the  seller. 

(B)  The  past  history  of  Increases  in  the  rent  for  the  unit  and  the  comparison  of  the 
rent  for  the  unit  with  rents  for  comparable  units  in  the  same  general  area. 

(C)  Any  findings  which  have  been  made  pursuant  to  Section  37.7  with  respect  to  the 

unit. 

(D)  Failure  to  perform  ordinary  repair,  replacement  and  maintenance  in  compliance 
with  applicable  State  and  local  law. 

(E)  Any  other  such  relevant  factors  as  the  Board  shall  specify  in  rules  and 
regulations. 

(5)      Determination  of  the  Administrative  Law  Judge:  RAP  Rental  Units. 

(A)  RAP  Rental  Units  in  RAP  Areas  Designated  Prior  to  July  1 ,  1 977.  The 
Administrative  Law  Judge  shall  make  findings  as  to  whether  or  not  the  noticed  or  proposed 
rental  increase  exceeds  the  rent  increase  limitations  set  forth  in  Section  32.73  of  the  San 
Francisco  Administrative  Code.  In  making  such  findings,  the  Administrative  Law  Judge  shall 
apply  the  rent  increase  limitations  set  forth  in  Chapter  32  of  the  San  Francisco  Administrative 
Code  and  all  rules  and  regulations  promulgated  pursuant  thereto.  The  Administrative  Law 
Judge  shall  consider  the  evidence  presented  at  the  hearing.  The  burden  of  proof  shall  be  on 
the  landlord. 

(B)  RAP  Rental  Units  in  RAP  Areas  Designated  On  or  After  July  1 ,  1 977.  The 
Administrative  Law  Judge  shall  make  findings  with  respect  to  rent  increases  exceeding  the 
limitations  as  set  forth  in  Section  37.3  of  this  Chapter.  In  making  such  findings,  the 
Administrative  Law  Judge  shall  take  into  consideration  the  factors  set  forth  in  Subsection  (4) 
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above  and  shall  consider  evidence  presented  at  the  hearing.  The  burden  of  proof  is  on  the 
landlord. 

(6)  Findings  of  Fact.  The  Administrative  Law  Judge  shall  make  written  findings  of 
fact,  copies  of  which  shall  be  mailed  to  the  parties  within  30  days  of  the  hearing. 

(7)  Payment  or  Refund  of  Rents  to  Implement  Arbitration  Decision.  Upon  finding 
that  all  or  any  portion  of  the  rent  increase  is  or  is  not  justified,  or  that  any  nonconforming  rent 
increase  is  null  and  void,  the  Administrative  Law  Judge  may  order  payment  or  refund  of  all  or 
a  portion  of  that  cumulative  amount  within  15  days  of  the  mailing  of  the  findings  of  fact  or  may 
order  the  amount  added  to  or  offset  against  future  rents;  provided,  however,  that  any  such 
order  shall  be  stayed  if  an  appeal  is  timely  filed  by  the  aggrieved  party.  The  Administrative 
Law  Judge  may  order  refunds  of  rent  overpayments  resulting  from  rent  increases  which  are 
null  and  void  for  no  more  than  the  three-year  period  preceding  the  month  of  the  filing  of  a 
landlord  or  tenant  petition,  plus  the  period  between  the  month  of  filing  and  the  date  of  tne 
Administrative  Law  Judge's  decision.  In  any  case,  calculation  of  rent  overpayments  and  re- 
setting of  the  lawful  base  rent  shall  be  based  on  a  determination  of  the  validity  of  all  rent 
increases  imposed  since  April  1,  1982,  in  accordance  with  Sections  37.3(b)(5)  and  37.3(a)(2) 
above. 

(8)  Finality  of  Administrative  Law  Judge's  Decision.  The  decision  of  the 
Administrative  Law  Judge  shall  be  final  unless  the  Board  vacates  his  decision  on  appeal. 

(f)  Appeals. 

(1)      Time  and  Manner.  Any  appeal  to  the  Board  from  the  determination  of  the 
Administrative  Law  Judge  must  be  made  within  15  calendar  days  of  the  mailing  of  the  findings 
of  fact  unless  such  time  limit  is  extended  by  the  Board  upon  a  showing  of  good  cause.  If  the 
fifteenth  day  falls  on  a  Saturday,  Sunday  or  legal  holiday,  the  appeal  may  be  filed  with  the 
Board  on  the  next  business  day.  The  appeal  shall  be  in  writing  and  must  state  why  appellant 
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believes  there  was  either  error  or  abuse  of  discretion  on  the  part  of  the  Administrative  Law 
Judge.  The  filing  of  an  appeal  will  stay  only  that  portion  of  any  Adnrjinistrative  Law  Judge's 
decision  which  permits  payment,  refund,  offsetting  or  adding  rent. 

(2)  Record  on  Appeal.  Upon  receipt  of  an  appeal,  the  entire  administrative  record  of 
the  matter,  including  the  appeal,  shall  be  filed  with  the  Board. 

(3)  Appeals.  The  Board  shall,  in  its  discretion,  hear  appeals.  In  deciding  whether  or 
not  to  hear  a  given  appeal,  the  Board  shall  consider,  among  other  factors,  fairness  to  the 
parties,  hardship  to  either  party,  and  promoting  the  policies  and  purposes  of  this  Chapter,  in 
addition  to  any  written  comments  submitted  by  the  Administrative  Law  Judge  whose  decision 
is  being  challenged.  The  Board  may  also  review  other  material  from  the  administrative  record 
of  the  matter  as  it  deems  necessary.  A  vote  of  three  members  shall  be  required  in  order  for  an 
appeal  to  be  heard. 

(4)  Remand  to  Administrative  Law  Judge  Without  Appeal  Hearing.  In  those  cases 
where  the  Board  is  able  to  determine  on  the  basis  of  the  documents  before  it  that  the 
Administrative  Law  Judge  has  erred,  the  Board  may  remand  the  case  for  further  hearing  in 
accordance  with  its  instructions  without  conducting  an  appeal  hearing.  Both  parties  shall  be 
notified  as  to  the  time  of  the  re-hearing,  which  shall  be  conducted  within  30  days  of  remanding 
by  the  Board.  In  those  cases  where  the  Board  is  able  to  determine  on  the  basis  of  the 
documents  before  it  that  the  Administrative  Law  Judge's  findings  contain  numerical  or  clerical 
inaccuracies,  or  require  clarification,  the  Board  may  continue  the  hearing  for  purposes  of  re- 
referring  the  case  to  said  Administrative  Law  Judge  in  order  to  correct  the  findings. 

(5)  Time  of  Appeal  Hearing;  Notice  to  Parties.  Appeals  accepted  by  the  Board  shall 
be  heard  within  45  days  of  the  filing  of  an  appeal.  Within  30  days  of  the  filing  of  an  appeal, 
both  parties  shall  be  notified  in  writing  as  to  whether  or  not  the  appeal  has  been  accepted.  If 
the  appeal  has  been  accepted,  the  notice  shall  state  the  time  of  the  hearing  and  the  nature  of 
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the  hearing.  Such  notice  must  be  mailed  at  least  10  days  prior  to  the  hearing. 

(6)  Appeal  Hearing;  Decision  of  the  Board.  At  the  appeal  hearing,  both  appellant 
and  respondent  shall  have  an  opportunity  to  present  oral  testimony  and  written  documents  in 
support  of  their  positions.  After  such  hearing  and  after  any  further  investigation  v\/hich  the 
Board  may  deem  necessary  the  Board  may,  upon  hearing  the  appeal,  affirm,  reverse  or 
modify  the  Administrative  Law  Judge's  decision  or  may  remand  the  case  for  further  nearing  in 
accordance  with  its  findings.  The  Board's  decision  must  be  rendered  within  45  days  of  the 
hearing  and  the  parties  must  be  notified  of  such  decision. 

(7)  Notification  of  the  Parties.  In  accordance  with  item  (6)  above,  parties  shall 
receive  written  notice  of  the  decision.  The  notice  shall  state  that  this  decision  is  final, 

(8)  Effective  Date  of  Appeal  Decisions.  Appeal  decisions  are  effective  on  the  date 
mailed  to  the  parties;  provided,  however,  that  that  portion  of  any  decision  which  oroers 
payment,  refund,  offsetting  or  adding  rent  shall  become  effective  30  calendar  days  after  it  is 
mailed  to  the  parties  unless  a  stay  of  execution  is  granted  by  a  court  of  competent  jurisdiction. 

(9)  Limitation  of  Actions.  A  landlord  or  tenant  aggheved  by  any  decision  of  the 
Board  must  seek  judicial  review  within  90  calendar  days  of  the  date  of  mailing  of  the  decision. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 
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Date  Passed: 


Ordinance  amending  Administrative  Code  Chapter  37  (Residential  Rent  Stabilization  and  Arbitration 

Ordinance)  by  amending  Sections  37.2,  37.3,  and  37.8,  to  provide  that  landlords  may  pass  through  to 

residential  tenants  fifty  percent  (50%)  of  water  bill  charges  attributable  to  water  rate  increases 

resulting  from  the  issuance  of  any  PUC  water  system  revenue  bonds  authorized  at  the  November  5,  ! 

2002  election,  where  a  unit  is  in  compliance  with  any  applicable  laws  requiring  water  conservation  I 

devices;  to  provide  that  landlords  give  tenants  notice  of  any  such  passthrough  on  a  Rent  Board  form,  I 

and  that  a  tenant  is  entitled  to  a  copy  of  the  water  bill  from  the  landlord  upon  request;  to  provide  for  a  j 

line  item  on  each  water  bill  showing  the  charge  per  unit  of  water  that  is  attributable  to  water  rate  ' 

increases  resulting  from  issuance  of  such  bonds,  multiplied  by  the  total  units  of  water  used  by  that  | 

customer  during  the  billing  cycle;  to  provide  that  where  one  water  bill  covers  multiple  units,  the 

permissible  passthrough  per  unit  is  calculated  by  dividing  50%  of  that  line  item  amount  by  the  total  i 

number  of  units  covered  by  the  bill  (including  any  commercial  units);  to  provide  that  any  such  | 

passthrough  does  not  become  part  of  a  tenant's  base  rent;  to  provide  that  a  tenant  may  file  a  hardship  j 

application  with  the  Rent  Board  for  relief  from  all  or  part  of  the  cost  passthrough,  and  that  if  a  hardship 

application  is  granted  the  affected  landlord  may  utilize  any  available  Public  Utilities  Commission  low-  i 

income  rate  discount  program  or  similar  program  for  water  bill  reduction  based  on  the  tenant's  "] 

hardship  status;  to  provide  that  a  tenant  may  file  a  petition  with  the  Rent  Board  within  one  year  of  the  \ 

effective  date  of  a  passthrough  for  determination  of  whether  that  passthrough  is  in  compliance  with  i 

the  Code,  and  that  the  landlord  bears  the  burden  of  proving  the  accuracy  of  the  passthrough  [ 

calculations  in  such  a  hearing;  clarification  of  other  Rent  Ordinance  provisions,  in  order  to  distinguish 

general  obligation  bonds  from  water  revenue  bonds;  and  technical  changes  in  order  to  conform  to 

other  recent  Rent  Ordinance  amendments. 


May  6, 2003 


Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 

Newsom,  Peskin,  Sandoval 


May  13,  2003 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  San  Francisco 
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Printed  tU  11:57  AM  on  5/14/03 


File  No.  030689 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  13.  2(K)3  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


W  2  % 


Date  Approved 


Mayor  Willie  L.  Brown  Jr 
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FILE  NO.  030763 


ORDINANCE  NO.  tO^-n"^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Sherri  Cytanovich  against  the 
City  and  County  of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  December  8. 
2001  in  San  Francisco  Superior  Court,  Case  No.  401-091 ;  entitled  Sherri  Cytanovich.  et 
aL,  V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authonzed  to  settle  the  action  entitled  "Sherri 
Cytanovich,  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court, 
Court  No.  401-091  by  the  payment  of  $100,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  8,  2001,  and  the  following  parties  were  named  in  the  lawsuit;  Sherri  Cytanovich, 
Charles  Peter  Cytanovich,  III  and  Charles  Peter  Cytanovich,  Jr.,  plaintiffs  and  Montgomery 
Kone,  inc.,  Armor  Kone  Elevator,  Inc.,  Hesselberg.  Keesee  &  Associates,  Inc.,  DeBartoio 
Corporation,  City  and  County  of  San  Francisco,  defendants. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

 ^dvo^^^  hhir-  

JOATsINE  HOEPER  ^ 
Chief  Trial  Deputy 


RECREATION  AND  PARK 


^  ELIZABETH  GOLDSTEIN 
general  Manager 


tOOCUMENTS  DEPT 


EDWAI^D  HARRINGTON 
Controller  ^ 
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File  Number:       030703  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Sherri  Cytanovich  against  the  City  and  County 
of  San  Francisco  for  $100,000;  the  lawsuit  was  filed  on  December  8,  2001  in  San  Francisco  Superior 
Court,  Case  No.  401-091;  entitled  Sherri  Cytanovich,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom.,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030703 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  20,  2003  b\ 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Young  /  j 
Clef k  of  the^ao^  ^ 


Date'App^' 


Mayor  Willie  L.  Brown  Jr 
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FILE  NO. 


030709 


ORDINANCE  NO, 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  tlie  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Transport  Workers  Union,  Local  250-A  (7410),  to  be  effective  July  1,  2003  through  June 
30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supen/isors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Transport  Workers  Union,  Local  250-A  (7410),  to  be  effective  July  1. 
2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supen/isors  in  Board  File  No  Q30709 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Tails 
Ordinance 


File  Number:       030709  Date  Passed: 


Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Transport  Workers  Union, 
Local  250-A  (7410),  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  j 
Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma  . 
Excused:  1  -  Anuniano  ' 

May  20,  2003  Board  of  Supervisors —  FINALLY  PASSED  ' 
Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom,  | 
Peskin,  Sandoval 

Noes:  1  -  Hall  ' 

i 


City  and  County  of  San  Francisco 


1 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030709  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr 
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FILE  NO.  030710 


ORDINANCE  NO.  flQ-Ci'^ 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Building  Inspectors'  Association  (for  Class  6334,  Chief  Building  Inspector)  to  be 
effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Building  Inspectors'  Association  (for  Class  6334,  Chief  Building 
Inspector)  to  be  effective  July  1,  2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030710 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  CityAttomey 
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File  Number:      030710  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Building  Inspectors'  Association 
(for  Class  6334,  Chief  Building  Inspector)  to  be  effective  July  1,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoidrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxvi'ell,  McGoidrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


J 


Printed  la  12:30  PM  on  5/21/03 


File  No.  030710  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2(MJ3  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Wiliie  L.  Brown  Jr. 
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FILE  NO. 


030711 


ORDINANCE  NO. 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Sheet  Metal  Workers  International  Union,  Local  104,  to  be  effective  July  1,  2003  through 
June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Sheet  Metal  Workers  International  Union,  Local  104,  to  be  effective 
July  1,  2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  0307ii 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Tails 
Ordinance 

File  Number:       030711  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Sheet  Metal  Workers 
International  Union,  Local  104,  to  be  effective  July  1,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


Printed  at  12:30  PM  on  5/21/03 


File  No.  03071 1  I  hereby  certify  that  the  foregoinfi  Ordinance 

was  FINALLY  PASSED  on  May  20.  2(K)3  h> 
the  Board  of  Superv  isors  of  the  City  and 
Count}'  of  San  Francisco. 


M  2  3  2003 


Date  Approved 


Mayor  Willie  L.  Brown  Jr 
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FILE  NO.  030712 


ORDINANCE  NO.  


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
International  Alliance  of  Theatrical  Stage  Employees  (I.A.T.S.E.),  Local  16,  to  be 
effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  International  Alliance  of  Theatrical  Stage  Employees  (I  .A.T  S.E  j.  Local 
16,  to  be  effective  July  1,  2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No      030712  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


f  LfNDA  M.  ROSS 
V.^'Chief  Labor  Attoi 


SS 
Attorney 
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File  Number:       030712  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  international  Alliance  of 
Theatrical  Stage  Employees  (I.A.T.S.E.),  Local  16,  to  be  effective  July  1,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


Printed  at  12:30  m  on  5/21/03 


File  No.  030712  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


bate  Approved 
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FILE  NO. 


030713 


ORDINANCE  NO, 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Tlie  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Carpenters,  Local  22,  to  be  effective  July  1 ,  2003  through  June  30, 
2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030713 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Carpenters,  Local  22,  to  be  effective  July  1,  2003  through  jjjne  30,  2005. 
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Ordinance 

File  Number:       030713  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Carpenters,  Local  22,  to  be 
effective  July  1,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030713  I  hereby  certify  tliat  the  foregoinn  Ordinance 

was  FINALLY  PASSED  on  Ma>  20.  2(M)3  h> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 


030715 


ORDINANCE  NO 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Pile  Drivers,  Divers,  Wharf  and  Dock  Builders,  Local  34,  to  be  effective  July  1,  2003 
through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The.  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Pile  Drivers,  Divers,  Wharf  and  Dock  Builders,  Local  34,  to  be  effective 
July  1,  2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030715 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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San  Francisco,  CA  94102-4689 


File  Number:       030715  Date  Passed: 

Ordinance  adopting  and  innplementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Pile  Drivers,  Divers,  Wharf  and 
Dock  Builders,  Local  34,  to  be  effective  July  1.  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 

Sandoval 

Noes:  2  -  Hall,  Ma 

Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


CUy  and  County  of  San  Francisco  1  Printed  at  12:30  PM  on  5/21/03 


File  No.  030715  I  hereby  certify  thai  the  foregoing  Ordinanc  t 

was  FINALLY  PASSED  on  May  20,  2(MJ3  h> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  030734 


ORDINANCE  NO.  //5-  03 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Building  Inspectors'  Association  (for  Class  6331,  Building  Inspector  and  Class  6333, 
Senior  Building  Inspector)  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  o* 
San  Francisco  and  the  Building  Inspectors'  Association  (for  Class  6331 ,  Building  Inspector 
and  Class  6333,  Senior  Building  Inspector)  to  be  effective  July  1 ,  2003  through  June  30, 
2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No  03073A 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


MAYOR  WILLIE  L.  BROWN,  JR.  ,    Supervisors   Daly,    Maxwell,    Dufty  ,  Page  1 
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City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030734 


Date  Passed: 


Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Building  Inspectors'  Association 
(for  Class  6331 ,  Building  Inspector  and  Class  6333,  Senior  Building  Inspector)  to  be  effective  July  1 , 
2003  through  June  30,  2005. 


May  13.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  I  -  Ammiano 


May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


CUy  and  County  of  San  Francisco 


I 


Printed    12:31  PM  on  5/21/03 


File  No.  030734  I  hereby  certify  that  the  forcgoiiiji  Ordinance 

was  FINALLY  PASSED  on  Ma>  20,  2(MJ3  h% 
the  Board  of  Supervisors  of  the  Cit\  and 
County  of  San  Francisco. 


-  Date  Approved 


Mavor  Willie  L.  Brown  Jr. 


File  No.  030734 
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FILE  NO. 


030717 


ORDINANCE  NO 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
ironworkers,  Local  377,  to  be  effective  July  1,  2003  through  June  30,  2005. 

y 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Ironworkers,  Local  377,  to  be  effective  July  1 ,  2003  through  June  30, 
2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No  q3Q717 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Tails 
Ordinance 


File  Number:       030717  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Ironworkers,  Local  377,  to  be 
effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxv^eU,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  HaU,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  HaU 


City  and  County  of  San  Francisco 


I 


Printed  ai  12:30  PM  on  5/21/03 


File  No.  030717 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  Ma>  20,  2()03  b> 
the  Board  of  Supervisors  of  the  City  and 
Countv'  of  San  Francisco. 


Date  Approved 


Mavor  Willie  L.  Brown  J 


File  No.  030717 
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FILE  NO. 


030718 


ORDINANCE  NO. 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
United  Association  of  Journeymen  and  Apprentices  of  the  Plumbing  and  Pipe  Fitting 
Industry,  Local  38,  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  United  Association  of  Journeymen  and  Apprentices  of  the  Plumbing 
and  Pipe  Fitting  Industry,  Local  38,  to  be  effective  July  1,  2003  through  June  30  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  0307i8 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


j^NDA  M.  ROSS 
Chief  Labor  Attorney 
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City  and  County  of  San  Francisco 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030718 


Date  Passed: 


Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  United  Association  of 
Journeymen  and  Apprentices  of  the  Plumbing  and  Pipe  Fitting  Industry,  Local  38,  to  be  effective  July 
1,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 


May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030718  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


MM  2S  m 


Date  Approved 


Mayor  Willie  L. 


File  No.  030718 
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FILE  NO.  030719 


ORDINANCE  NO.  ll<f-03> 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Stationary  Engineers,  Local  39,  to  be  effective  July  1.  2003  through 
June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030719 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


Stationary  Engineers, 


Local  39,  to  be  effective  July  1,  2003  through  June  3?),  2005. 


Chief  Labor  Attorney 
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City  and  County  of  San  Francisco  i  dt  canton  b  coodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       030719  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Stationary  Engineers,  Local  39, 
to  be  effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030719  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY'  PASSED  on  May  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


z  z 


Date  Approved 


Mayor  Willie  L.  Brown  Jr 


FUe  No.  030719 


City  and  County  of  San  Francisco 
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FILE  NO^ 


030720 


ORDINANCE  NO 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  Implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Roofers,  Local  40,  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Roofers,  Local  40,  to  be  effective  July  1 ,  2003  through  June  30.  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030720 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


IINDA  M.  ROSS 
Chief  Labor  Attorney 
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Tails 
Ordinance 


File  Number:       030720  Date  Passed: 

Ordinance  adopting  and  implenr^enting  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Roofers,  Local  40,  to  be 
effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030720  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Ma>  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


AY  9. mn 

Date  Approved 


Mayor  Willie  L.  Brown  Jr 


FUe  No.  030720 
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FILE  NO. 


030721 


ORDINANCE  NO, 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Painter's  Local  Union  No.  4,  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Painter's  Local  Union  No.  4,  to  be  effective  July  1 ,  2003  througn  June 
30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030721 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


DOCUMENTS  DEPT. 


JUN  -  2  2C:3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
4,23,2003 


City  and  County  of  San  Francisco  i  dt  cariton  b.  ooodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:      030721  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Painter's  Local  Union  No.  4,  to 
be  effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  HaU,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  MaxweU,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


I 


Primed  at  12:30  PM  on  5121103 


File  No.  030721  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  hy 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  J 
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FILE  NO.  030722 


ORDINANCE  NO  /o?/-^3 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Cement  i\Aasons,  Local  580,  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Cement  Masons,  Local  580,  to  be  effective  July  1 ,  2003  through  June 
30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030722 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


MAYOR  WILLIE  L.  BROWN,  JR.  '    Supervisors   Daly,    Maxwell,    Dufty,  Newso- 


DOCUMENTS  DEPT 


JUN  -  2  Z:33 

SAN  FRANCISCO 
°UBLIC  LIBRARV 


City  and  County  of  San  Francisco  i  dt  czjm  ooldiett  piace 


Tails 
Ordinance 


San  Francisco.  CA  94102-4689 


File  Number:       030722  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Cement  Masons,  Local  580,  to 
be  effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  MaxweU,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


CUy  and  County  of  San  Francisco  I  Printed  at  12:30  PM  on  5/21/03 


File  No.  030722  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALL\'  PASSED  on  May  20,  2003  b\ 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  FrancLsco. 
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FILE  NO. 


030724 


ORDINANCE  NO 


I  ^3-0  3 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
international  Brotherhood  of  Electrical  Workers,  Local  6,  to  be  effective  July  1,  2003 
through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  International  Brotherhood  of  Electrical  Workers,  Local  6,  to  be  effective 
July  1.  2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No  03072A 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


J/INDA  M.  ROSS 
Chief  Labor  Attomey 
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City  and  County  of  San  Francisco  i  dt  cariton  b  coodiett  piace 

San  Francisco,  C A  94102-4689 

Tails 
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File  Number:       030724  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  International  Brotherhood  of 
Electrical  Workers,  Local  6,  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes;  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030724  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  by 
the  Board  of  Supjervisors  of  the  City  and 
County  of  San  Francisco. 


Glona  L.  Young  . 
Clerk  of  {ht.Bom^y 


Date  Approved  Mayor  WilUe  L.  Brown  Jr. 


Mavor  Willie  L.  Brown  Jr. 
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FILE  NO.  030725 


ORDINANCE  NO 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement^establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Glaziers,  Architectural  Metal  and  Glass  Workers  Union,  Local  718,  to  be  effective  July 
1,  2003  through  June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Glaziers,  Architectural  Metal  and  Glass  Worl<ers  Union,  Local  718.  to 
be  effective  July  1,  2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No      030725  . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


CityHaU 
1  Dr.  Carlton  B.  Goodlea  Place 
San  Francisco,  C  A  94102-4689 


File  Number:       030725  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Glaziers,  Architectural  Metal 
and  Glass  Workers  Union,  Local  718,  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Primed  at  12:30  PM  on  5/21/03 


File  No.  030725  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20.  2003  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


me  No.  030725 
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FILE  NO.  030727 


ORDINANCE  NO     Z-?^  -OS 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Teamsters,  Local  856,  to  be  effective  July  1,  2003  through  June  30,  2005. 

Be  it  ordained  by  tine  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Teamsters,  Local  856,  to  be  effective  July  1,  2003  through  June  30, 


The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030727 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


2005. 


By, 


JIndamTross 

Chief  Labor  Attomey 
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City  and  County  of  San  Francisco  i  or  cariton  B  coodieu  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       030727  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  o1  San  Francisco  and  the  Teamsters,  Local  856,  to  be 
effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


PrinUdai  12:31  PM  on  5/21/03 


File  No.  030727  I  hereby  certify  that  the  foregoing  Ordinance 

was  FIPs'ALLV  PASSED  on  Ma>  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


nie  No.  030727 
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FILE  NO.  030731 


ORDINANCE  NO  /-?5-^3 


1  [Memorandum  of  Understanding.] 

i  2 

! 

]  3  Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 

4  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 

5  Teamsters,  Local  350,  to  be  effective  July  1,  2003  through  June  30,  2005. 

i  ^ 

17  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 

j  9  agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 

ijlC  San  Francisco  and  the  Teamsters,  Local  350,  to  be  effective  July  1 ,  2003  through  June  30, 

'11  2005. 


14      implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030731 


13 


The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Chief  Labor  Attomey 
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City  and  County  of  San  Francisco  i  or  canton  b  coodieti  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:      030731  Date  Passed: 

Ordinance  adopting  and  implennenting  the  mediated  agreennent  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Teamsters,  Local  350,  to  be 
effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Nev^som,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Printed  at  12:31  PM  on  5/21/03 


File  No.  03073 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  030731 
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FILE  NO.  030732 


ORDINANCE  NO.  -^3 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Transport  Workers  Union,  Local  250-A  Multi-Unit,  to  be  effective  July  1,  2003  through 
June  30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Transport  Workers  Union,  Local  250-A  Multi-Unit,  to  be  effective  July 
1,  2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030732 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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File  Number:       030732  Date  Passed:  , 


Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Transport  Workers  Union, 
Local  250-A  Multi-Unit,  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


May  1 3.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  ; 
Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval  * 
Noes:  2  -  Hall,  Ma 

Excused:  1  -  Amraiano  ' 

May  20,  2003  Board  of  Supervisors —FINALLY  PASSED  ' 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom,  ( 
Peskin,  Sandoval 

Noes:  1  -  Hall  ] 
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City  and  County  of  San  Francisco 


I 


Printed  at  12:31  PM  on  5/21/03 


File  No.  030732  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY'  PASSED  on  Ma}  20,  2(KJ3  h> 
the  Board  of  SupervLson.  of  the  City  and 
County  of  San  Francisco. 
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'ty  and  County  of  San  Francisco 
nfa  Report 


2 


Pnniedal  12:31  PSf  nr.  5.2hV3 


1 

2 
3 
4 
5 
6 
7 

;8 

i 

9 
0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
Q 
1 
2 
3 
4 
5 


FILE  NO.  030733 


ORDINANCE  NO,  -C3> 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  agreement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Transport  Workers  Union,  Local  200  (SEAM),  to  be  effective  July  1,  2003  through  June 
30,  2005. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Transport  Workers  Union,  Local  200  (SEAM),  to  be  effective  July  1 , 
2003  through  June  30,  2005. 

The  mediated  settlement  establishing  the  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  030733 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       030733  Date  Passed: 

Ordinance  adopting  and  implementing  tlie  mediated  agreement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Transport  Workers  Union, 
Local  200  (SEAM),  to  be  effective  July  1 ,  2003  through  June  30,  2005. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Newsom,  Peskin, 
Sandoval 

Noes:  2  -  Hall,  Ma 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  MaxweU,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


1 


Printed  at  12:31  PM  on  5/21/03 


File  No.  030733  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Ma>  20,  2<M}3  b> 
the  Board  of  Supervisors  of  the  Cit\  and 
Count}'  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


File  No.  030733 
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FILE  NO.  021771 


AS  AMENDED   IN   COMMITTEE   -  5/5/03 
ORDINANCE  NO.  )Q(^'0^ 


[Permit  Required  for  Construction  of  an  Impervious  Surface  in  Front  Yard  ] 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  106.1.14  to 
require  that  a  permit  be  issued  before  commencing  with  construction  of  an  impervious 
surface,  other  than  a  driveway,  in  a  front  yard  setback  area  and  providing  that  violation 
of  the  permit  requirement  shall  be  an  infraction  subject  to  fines  up  to  $500  10005.QQ; 
amending  Section  110,  Table  1-F  to  establish  the  permit  fee. 

Note:  Additions  are  sm'^le -underline  ualic^  lime's  W'A  Roman; 

deletions  are  smk-tHkmu^^idlrt-'^^-ffth^-,  -Ve^^/vAw^m. 
Board  amendment  additions  are  dout2l^_unde.Llined. 
Board  amendment  deletions  are  Gtrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings; 

The  Board  of  Supervisors  hereby  finds  that  the  topography  of  San  Francisco  has  led  to 
the  development  of  a  high  density  of  buildings  on  small  lots,  necessitating  special  provisions 
for  adequate  surface  drainage. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
106.1.14,  to  read  as  follows: 

Sec.  106.1.14.  Pennils  and  fee!;  for  construction  of  an  impcn'ious  surface  in  a  front  xard 
setback. 

(a)  General.  It  shall  he  unlawful  for  any  person,  flnn  or  cifrporation  to  commence  or  proceed 
with  the  construction  of  an  irnper\nons  surface  in  a  front  sard  setback  area,  other  them  a  driveway  as 
defined  in  Plannin^j  Code  Section  136(a)(30),  unless  a  [H'nnii  is  first  obtained.  See  Section  IIP,  Table 
1-F  -  Specialty  Permit  Fees  -  for  applicable  fee. 

(b)  Referral  to  Planninij  Department.  Tlte  Department  shall  refer  all  applications  for  a 
pennit  pursuant  to  this  section  to  the  Planning.  Department  for  a  determiiialion  reaardinz  the  proposed 

GOVERN.V;ENT 
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construction 's  coiupUance  with  Sections  132(s)  and  136(a)(30)  of  the  Planning  Code.  The  Department 
may  not  issue  the  permit  unless  Planning  determines  the  proposed  construction  to  be  compliant. 

jc)       Penalty  for  Violation.  Any  person,  firm  or  corporation  violating  the  provisions  of  this 
Section  J  06. 2. 14  shall  be  suiltv  of  an  infraction.  Every  violation  determined  to  be  an  infraction  is 
punishable  bv  (1)  a  fine  not  exceeding  51 00  5001 00  for  a  first  violation,  (2)  a  fine  not  exceeding  ^2QQ 
7^200  for  a  second  violation  within  one  year,  and  (3)  a  fine  not  exceeding  SSOO-4-GQ0500  for  a  third 
violation  within  one  year. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
110,  Table  1  -F,  to  read  as  follows: 


TABLE  1-F  —  SPECIALTY  PERMIT  FEES 


1. 


Bleachers  permit  fee  table: 


Permanent  bleachers 


See  new  construction  fee  table 


Temporary  bleachers: 


0  to  1 ,000  seats  or  fraction  thereof 


$21.75 


Each  additional  1 ,000  seats  or  fraction  thereof 


$10.75 


2. 


Chimney  and  flue  permits: 


Each  chimney  or  flue 


$15.25 


3. 


Demolition  permit  fee  table: 


Construction  Type  11-1  Hr.,  11-N,  or  V 


$29.95  per  25-foot  section  or 
fraction  thereof,  per  each  story 


All  other  construction  types 


$44.90  per  25-foot  section  or 
fraction  thereof,  per  each  story 


If  no  frontage  or  more  than  1 ,  use  shortest  side  of  building  for  determination. 
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Extra  permit  work: 

Garage  door  permits: 

Each  garage  door  in  an  existing  building 


2  times  the  standard  fees  for 
work  remaining  to  be  done  or  no: 
covered  in  original  permit  scope 


$10.75 


Grading  permits: 


See  new  construction  permit 
table 


10. 


House  moving  permit  fee:  $123.00 

Recommencement  of  work  not  completed: 

Standard  inspection  fee  per  Table  1  -G 

See  also  Table  1-B  -  Commencement  of  Work  Not  Started 

Reroofing  permits:  $68.50 

Strong  motion  instrumentation  fee: 

A.      Group  R  Occupancies  of  3  stories  or  less.        0.0001 3  times  the  valuation 
except  hotels  and  motels 


B. 


Hotels  and  motels,  all  buildings  greater  than  0.00024  times  the  valuation 
3  stories  ,  all  occupancies  other  than  Group  R 


Minimum  fee 

Subsidewalk  construction  and  use  permit  fee: 
Construction 

Use  permit,  each  separate  street  frontage 
Street  space  deposit 


$1,60 

See  new  construction  permit 

table 

S27.25 

$41 .50  per  frontage  foot 


12.       Construction  of  impen>iou.s  suijacc  in  front  \ard  setback  area 


$100.00 
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DENNIS  J.  HERRERA,  City  Attorney 
By:r 


\_^arah  Ellen  OwsoWitz/  -  I> 
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City  and  County  of  San  Francisco 


Tails 


I  Dr  r4/lu>n  U  GouJkra  flitc 
S»n  Frannwo,  CA  94102  •«>«<) 


Ordinance 


File  Number: 


021771 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  106.1  14  to  require  tnat  a 
permit  be  issued  before  commencing  with  construction  of  an  impervious  surface,  other  than  a 
driveway,  in  a  front  yard  setback  area  and  providing  that  violation  of  the  permit  requirement  shall  be  an 
infraction  subject  to  fines  up  to  $500;  amending  Section  110,  Table  1-F  to  establish  the  permit  fee. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall.  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsom. 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


Cily  and  County  of  San  Francisco 


J 


Pnnud  at  n  yo  I'M  on  y^hO^ 


File  No.  02 177 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  021771 

Ciiy  and  County  of  San  Francisco  2  Printed  at  12:30  PM  on  SI2V03 
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[Increase  Lobbyist  Fees  and  Late  Filing  Fines.] 

Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Lobbyist 

Ordinance,  Article  II,  Chapter  1,  sections  2.110  and  2.145  of  the  San  Francisco 

Campaign  and  Governmental  Conduct  Code,  to  increase  registration  fees  from  S300.00 

to  $500,00;  client  fees  from  $50.00  to  S75.00;  and  late  filing  fines  from  $25.00  per  day  to 

$50.00  per  day.  j 

Note:  Additions  are  sinnlc-undcrline  italics  Times  ;VV\r  Roman; 

deletions  are  slrikvikHHti^i  iudu  s  Time.-r 

Board  amendment  additions  are  dou^le^underlined. 
Board  amendment  deletions  are  strikethrougt>normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Planning  Department  has  determined  that  the  ac}i9n§ 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  030250  and  is  incorporated  herein  bv 
reference. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  2. 1 1 0,  to  read  as  follows: 

SEC.  2.1 10.  REGISTRATION  OF  LOBBYISTS  REQUIRED;  REGISTRATION. 
REREGISTRATION,  QUARTERLY  REPORTS:  FEES;  CLIENT  AUTHORIZATION; 
TERMINATION. 

(a)      REGISTRATION  OF  LOBBYISTS  REQUIRED.  No  person  who  quaiines 
as  a  contract  or  business  or  organization  lobbyist  shall  contact  any  officer  of  the  City  and 
County,  and  no  person  who  qualifies  as  an  exf^g^i^^^ljjbl^^^shall  make  payments  to 

Supervisors    Peskin,  Daly 
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influence  local  legislative  or  administrative  action,  without  first  registering  with  the  Ethics 
Commission  and  complying  with  the  disclosure  requirements  imposed  by  this  Chapter. 

(b)      REGISTRATION  REPORTS.  At  the  time  of  initial  registration  each  filer 
shall  report  to  the  Ethics  Commission  the  following  information: 

(1 )  The  name,  business  address  and  business  phone  number  of  the  filer; 

(2)  If  the  filer  is  a  contract  lobbyist,  the  filer  shall  also  report  the  following: 

(A)  If  the  filer  is  an  entity,  the  name  of  each  individual  who  is  an  owner, 
partner  or  officer  of  the  filer  as  follows: 

(i)  If  the  filer  is  a  sole  proprietorship,  list  the  name  of  the  sole  proprietor; 

(ii)  If  the  filer  is  a  corporation,  however  organized,  list  the  name  of  each 

officer; 

(iii)  If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has 
10  or  more  partners,  list  the  name  of  the  partnership;  or 

(iv)  If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has 
fewer  than  10  partners,  list  the  name  of  each  partner. 

(B)  If  the  filer  is  an  individual,  the  name  of  the  filer's  employer  and  a 
description  of  the  employer's  business  activity; 

(C)  The  name  of  each  person  employed  or  retained  by  the  filer,  at  the  time  of 
filing  or  at  any  time  during  the  two  months  immediately  preceding  filing,  to  contact  officers  of 
the  City  and  County; 

(D)  The  name,  address,  and  telephone  number  of  each  current  client  and 
each  client  on  whose  behalf  the  filer  provided  lobbyist  services  during  the  preceding  two 
months; 

(E)  The  total  economic  consideration  promised  by  or  received  from  clients 
during  the  preceding  two  months  in  exchange  for  lobbyist  services; 
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(F)  The  total  number  of  contacts  with  officers  of  the  City  and  County  made 
during  the  preceding  two  months;  and 

(G)  For  each  current  client,  and  each  client  on  whose  behalf  the  filer  provided 
lobbyist  services  during  the  preceding  two  months,  describe  the  local  legislative  or 
administrative  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by  the  filer 

(3)  If  the  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report 

the  following; 

(A)  A  description  of  the  nature  and  purpose  of  the  business  or  organization, 
including  a  statement  indicating  whether  the  filer  is  an  industry,  trade  or  professional 

association; 

(B)  The  name  of  each  employee  or  member  of  the  business  or  organization 

authorized  to  contact  officers  of  the  City  and  County  on  behalf  of  the  business  or  organization. 

(C)  The  total  amount  of  payments  to  influence  local  legislative  or 
administrative  action  made  by  the  filer  during  the  preceding  two  months; 

(D)  The  total  number  of  contacts  with  officers  of  the  City  and  County,  made 
on  behalf  of  the  filer  by  the  filer's  employees  or  members  during  the  preceding  two  months; 
and 

(E)  A  description  of  each  local  legislative  or  administrative  action  the  filer 
seeks  to  influence  or  sought  to  influence  during  the  preceding  two  months;  and  the  outcome 
sought  by  the  filer. 

(4)  If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the 

following; 

(A)  If  the  filer  is  an  entity,  a  description  of  the  nature  and  purpose  of  the 
entity,  and  the  name  of  each  individual  who  is  an  owner,  partner  or  officer  of  the  filer  as 
follows: 
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(i)  If  the  filer  is  a  sole  proprietorship,  list  the  name  of  the  sole  proprietor; 

(ii)  If  the  filer  is  a  corporation,  however  organized,  list  the  name  of  each 

officer; 

(iii)  If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has 
10  or  more  partners,  list  the  name  of  the  partnership;  or 

(iv)  If  the  filer  is  a  partnership,  however  organized,  and  if  the  partnership  has 
fewer  than  10  partners,  list  the  name  of  each  partner. 

(B)  If  the  filer  is  an  individual,  the  name  and  address  of  the  filer's  employer,  if 
any,  or  his  or  her  principal  place  of  business  if  the  filer  is  self-employed,  and  a  description  of 
the  business  activity  in  which  the  filer  or  his  or  her  employer  is  engaged; 

(C)  The  total  amount  of  payments  to  influence  local  legislative  or 
administrative  action  made  during  the  preceding  two  months;  and 

(D)  A  description  of  each  local  legislative  or  administrative  action  the  filer 
seeks  to  influence  or  sought  to  influence  during  the  preceding  two  months,  and  the  outcome 
sought  by  the  filer. 

(5)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the  filer,  or 
made  by  a  client  at  the  behest  of  the  filer,  during  the  preceding  two  months  in  support  of  or  in 
opposition  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a  committee 
controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  support  or  oppose 
such  officer  or  candidate,  or  any  committee  phmarily  formed  to  support  or  oppose  a  ballot 
measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  all  political 
contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 
intermediary. 

(6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 
the  purposes  and  provisions  of  this  Chapter. 
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(7)  No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection 
(d)(1)  of  Section  2.105,  other  than  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

(c)  REREGISTRATION  REPORTS.  Each  lobbyist  shall  reregister  annually 
no  later  than  January  15.  The  reregistration  report  must  include  the  date  of  the  most  recent 
lobbyist  workshop  (as  described  in  Section  2.140(j)  of  this  Chapter)  attended  by  the  lobbyist. 

(d)  QUARTERLY  REPORTS  OF  LOBBYIST  ACTIVITY.  Each  lobbyist  shall 
file  with  the  Ethics  Commission  quarterly  reports  containing  the  information  specified  in  this 
subsection.  The  quarterly  report  for  the  period  starting  January  1  st  and  ending  March  31  si 
shall  be  filed  no  later  than  April  15th;  the  quarterly  report  for  the  period  starting  April  1st  and 
ending  June  30th  shall  be  filed  no  later  than  July  15th;  the  quarterly  report  for  the  period 
starting  July  1st  and  ending  September  30th  shall  be  filed  no  later  than  October  15th;  and  the 
quarterly  report  for  the  period  starting  October  1st  and  ending  December  31  st  shall  be  filed  no 
later  than  January  15th.  Quarterly  reports  shall  include  the  following  information: 

(1)      All  activity  expenses  incurred  by  the  filer  during  the  reporting  period, 
including  the  following  information: 

(A)  The  date  and  amount  of  each  activity  expense; 

(B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 
activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

(C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

beneficiary; 

(D)  Whenever  a  filer  is  required  to  report  a  salary  of  an  individual  pursuant  to 
this  subsection,  the  filer  need  only  disclose  whether  the  total  salao/  payments  made  to  tne 
individual  during  the  reporting  period  was  less  than  or  equal  to  $250,  greater  than  S250  but 
less  than  or  equal  to  $1 ,000,  greater  than  SI  ,000  but  less  than  or  equal  to  Si  0.000,  or  greater 
than  $10,000. 
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(2)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  filer,  or 
made  by  a  client  at  the  behest  of  the  filer  during  the  reporting  period  to  an  officer  of  the  City 
and  County,  a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate, 
or  a  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any 
committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only  in  San 
Francisco.  This  report  shall  include  all  political  contributions  arranged  by  the  lobbyist,  or  for 
which  the  lobbyist  acted  as  an  agent  or  intermediary. 

(3)  If  the  filer  is  a  contract  lobbyist,  the  filer  shall  also  report  the  following: 

(A)  The  name  of  each  person  employed  or  retained  by  the  filer  during  the 
reporting  period  to  contract  officers  of  the  City  and  County; 

(B)  The  name,  address,  and  telephone  number  of  each  client  on  whose 
behalf  the  filer  provided  lobbyist  service  during  the  reporting  period; 

(C)  The  total  economic  consideration  promised  by  or  received  from  clients 
during  the  reporting  period  in  exchange  for  lobbyist  services; 

(D)  The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the 
City  and  County  contacted  by  the  filer  during  the  reporting  period; 

(E)  For  each  client,  describe  the  local  legislative  or  administrative  action  the 
filer  was  retained  to  influence  and  the  outcome  sought  by  the  filer;  and 

(F)  For  each  client,  describe  the  lobbyist  services  provided  for  which 
economic  consideration  was  received  from  or  promised  by  the  client. 

(4)  If  the  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report 

the  following; 

(A)  The  name  of  each  employee  or  member  of  the  business  or  organization 
authohzed  to  contact  officers  of  the  City  and  County,  during  the  reporting  period,  on  behalf  of 
the  business  or  organization; 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Pages 
3/18/2003 


10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(B)  The  total  amount  of  payments  to  influence  local  legislative  or 
administrative  action  made  by  the  filer  during  the  reporting  period; 

(C)  The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the 
City  and  County  contacted  by  the  filer's  employees  or  members  during  the  reporting  period; 
and 

(D)  A  description  of  each  local  legislative  or  administrative  action  the  filer 
sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

(5)  If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the 

following: 

(A)  The  total  amount  of  payments  to  influence  local  legislative  or 
administrative  action  made  during  the  reporting  period;  and 

(B)  A  description  of  each  local  legislative  or  administrative  action  the  filer 
sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

(6)  Each  City  and  County  contract  awarded  to  the  filer  during  the  reporting 
period.  For  purposes  of  this  subsection,  the  term  "contract"  means  a  contract  for:  the 
rendition  of  personal  services;  the  furnishing  of  any  material,  supplies  or  equipment  to  or  from 
the  City,  whether  by  purchase  or  lease;  the  sale  or  lease  of  land  or  buildings  to  or  by  the  City, 
or  the  financing  of  the  same. 

(7)  Payments  made  by  City  and  County  officers  to  the  filer  during  the 
reporting  period,  provided  that  the  payment  is  made  in  exchange  for  "campaign  consulting 
services,"  as  defined  in  Section  1 .505  of  this  Code,  and  provided  that  the  filer  contacted  the  >. 
officer  within  one  year  of  the  date  of  payment.  The  required  disclosure  of  payments  under  this  I 
Subsection  shall  not  apply  to  information  that  is  privileged  under  State  law. 
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(8)  The  name  of  each  officer  of  the  City  and  County  who  is  employed  or 
retained  by  the  filer,  or  by  a  client  of  the  filer  at  the  behest  of  the  filer,  at  any  time  during  the 
reporting  period. 

(9)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 
the  purposes  and  provisions  of  this  Chapter. 

(10)  No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection 
(d)(1)  of  Section  2.105,  other  than  Subsection  (d)(1)(C),  (L)  and  (P)  of  Section  2.105.  j 

(e)  FEES. 

(1)  At  the  time  of  registration  or  reregistration;  each  lobbyist  shall  pay  a  fee  of 
$500$^Q.  The  Ethics  Commission  shall  prorate  the  fee  by  calendar  quarter. 

(2)  In  addition,  at  the  time  of  registration  and  reregistration,  contract  lobbyists 
shall  pay  a  fee  of  $75$^  for  each  current  client.  When  a  contract  lobbyist  is  retained  by  a 
client  subsequent  to  registration,  payment  of  the  $75$SO  fee  shall  accompany  the  filing  of  the 
information  required  in  Subsection  (f)  of  this  Section.  The  Ethics  Commission  shall  prorate 
these  fees  by  calendar  quarter. 

(3)  The  Ethics  Commission  shall  waive  all  registration  and  client  fees  for  any 
organization  presenting  proof  of  its  tax-exempt  status  under  26  U.S.C.  501(c)(3)  or  501(c)(4). 

(4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this  j 
Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco.  j 

(f)  CLIENT  AUTHORIZATION  STATEMENTS.  At  the  time  of  initial  | 
registration,  each  contract  lobbyist  shall  submit  to  the  Ethics  Commission  a  written 
authorization  from  each  client.  The  client  authorization  statement  shall  be  signed  by  both  the 
contract  lobbyist  and  the  client. 

If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the 
lobbyist  shall  file  a  client  authorization  statement  before  providing  any  lobbyist  services  to  the 
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client,  and  before  receiving  any  economic  consideration  from  \he  client  in  exchange  for  such 
lobbyist  services,  and  in  any  event  no  later  than  15  days  after  being  retained  by  the  client 
The  lobbyist  is  not  required  to  amend  previously  filed  registration,  reregistration  or  quarterly 
reports  to  include  a  client  who  retains  the  services  of  the  lobbyist  after  the  tinne  the  report  was 
filed. 

If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the 
lobbyist  may  submit  a  copy  of  the  client  authorization  statement  by  facsimile  machine.  The 
client  authorization  statement  shall  be  deemed  to  be  timely  filed  only  if  the  facsimile  copy  is 
received  no  later  than  the  filing  deadline,  and  within  1 5  days  of  the  filing  deadline  the  original 
document  is  received  by  the  Ethics  Commission,  and  the  original  document  is  identical  in  all 
respects  to  the  facsimile  copy. 

The  lobbyist  is  not  required  to  resubmit  client  authorization  statements  at  the 
time  of  reregistration. 

(g)  CLIENT  TERMINATION  STATEMENTS.  Within  1 5  days  after  a  client 
terminates  the  services  of  a  contract  lobbyist,  the  lobbyist  shall  submit  to  the  Ethics 
Commission  a  statement  that  the  client  has  terminated  the  sen/ices  of  the  lobbyist.  The  chen: 
termination  statement  shall  be  signed  by  the  contract  lobbyist.  A  contract  lobbyist  may  not 
provide  lobbyist  services  to  a  client  after  a  client  termination  statement  is  filed,  until  a  new 
client  authorization  statement  has  been  filed  pursuant  to  Subsection  (f)  of  this  Section. 

(h)  LOBBYIST  TERMINATION  STATEMENTS.  Once  a  person  qualifies  as  a 
"lobbyist"  under  this  Chapter,  the  person  shall  be  subject  to  all  registration,  reporting  and  oiner 
requirements  and  prohibitions  imposed  by  this  Chapter  until  the  person  ceases  all  lobbyist 
activity  and  files  a  lobbyist  termination  statement  with  the  Ethics  Commission  pursuant  to  this 
subsection,  regardless  of  whether  the  person  continues  to  meet  the  activity  thresholds 
established  in  Section  2.105(i).  A  lobbyist  termination  statement  shall  include  all  information 
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required  by  Subsection  (d)  of  this  Section  for  the  period  starting  with  the  first  day  of  the 
calendar  quarter  and  ending'  with  the  date  of  termination.  A  lobbyist  termination  statement 
shall  be  filed  no  later  than  30  days  after  the  date  the  lobbyist  ceased  all  lobbyist  activity. 

Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  2.145,  to  read  as  follows: 

SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

(a)  If  any  lobbyist  files  an  original  statement  or  report  after  any  deadline 
imposed  by  this  Chapter,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 
remedies  established  in  this  Chapter,  fine  the  lobbyist  $50$2S-  per  day  after  the  deadline  until 
the  statement  or  report  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may 
reduce  or  waive  a  fine  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 
deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 
Francisco. 

(b)  Any  person  who  believes  that  the  provisions  of  this  Chapter  have  been 
violated  may  file  a  complaint  with  the  Ethics  Commission.  Upon  receipt  of  a  complaint,  or 
upon  its  own  initiative,  the  Commission  may  investigate  alleged  violations  of  this  Chapter  and 
may  enforce  the  provisions  of  this  Chapter  pursuant  to  Charter  Section  C3.699-13  and  to  the 
Commissioner's  rules  and  regulations  adopted  pursuant  to  Charter  Section  C3. 699-9. 

(c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter 
may  be  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $1 ,000  per 
violation,  or  three  times  the  amount  not  properly  reported,  or  three  times  the  amount  given  or 
received  in  excess  of  the  gift  limit,  whichever  is  greater. 
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(d)  In  investigating  any  alleged  violation  cl  this  Ctiaptor  [he  Ethics 
Commission  and  City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all 
documents  requited  to  be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is 
in  addition  to  other  powers  conferred  on  the  Ethics  Commi;.sion  and  City  Attorney  by  the 
Charter  or  by  ordinance,  including  the  power  of  subpoena. 

(e)  Should  two  or  more  persons  be  responsible  lor  any  violation  under  this 
Chapter,  they  shall  be  jointly  and  severally  liable. 

(f)  The  City  Attorney  may  also  bring  an  action  to  revoke  lor  up  to  one  year 
the  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Ch^  A.  J^bs 
Deputy  City  Attorney 
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City  ;  nd  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  ■  )r.  Carlton  B.  Goodleit  Place 
Si!  1  Francisco,  CA  94102-4689 


File  Number:       030250  Date  Passed: 


Ordif  ance  making  environmental  fin' lings  and  amending  the  San  Francisco  Lobbyist  Ordinance, 
Articl  Ii,  Chapter  1 ,  sections  2.1 10  i  nd  2.145  of  the  San  Francisco  Campaign  and  Governmental 
Condi  ot  Code,  to  increase  registrati(  n  fees  from  $300.00  to  $500.00;  client  fees  from  ;;;50.00  to 
$75. 0(  ;  and  late  filing  fines  from  $25  00  per  day  to  $50.00  per  day. 


M  y  13,  2003  Boaid  of  Supervis  ^rs  —  AMENDED,  A  ^  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes;  10  -  Daly,  D  .'fty,  Gonzalez,  Hall,  I  /Ia,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammi  mo 


May  '  3,  2003  Board  of  Supervise  s  —  PASSED  ON  FD<ST  READING  AS  AMENDED 

Ayes:  10  -  Daly,  Di  ''ty,  Gonzalez,  Hall,  N-a,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiauo 


May  20,  2003  Board  of  Supervisor.  —  RNALLY  PASSED 

Ayes:  1 1  -  Ammiam ,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


City  mill  County  of  Saii  Francisco 


I 


Printed  at  12:30  PM  on  5/21/03 


File  No.  030250 


I  hereby  certify  that  the  foregoiiiK  Ordinaruc 
was  FINALLY  PASSKI)  on  May  20.  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Fr 


Date  Approved 


File  No.  030250 
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FILE  NO.  030510  ORDINANCE  NO  l3o-0^ 

[Mission  Bay  Park  P8  Bank  Stabilization  -  at  the  west  end  of  the  China  Basin  Channel]  | 

Ordinance  accepting  the  irrevocable  offer  for  the  Acquisition  Facilities  for  Park  P8 

Bank  Stabilization;  designating  said  facilities  for  public  use  and  maintenance 

purposes;  adopting  findings  that  such  actions  are  consistent  with  the  City's  General 

Plan,  priority  policy  findings  of  City's  Planning  Code  section  101.1,  and  the  Mission 

Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No. 

174,026;  and  authorizing  official  acts  in  connection  with  this  ordinance. 

Note:  Additions  are  slni^lc-uiulcrlmc  iiahcs  /  .■ 

deletions  are  s^f^t^^^ui^f  fhflit  s  Timt-- 
Board  amendment  additions  are  double  .        ,  ■:; 
Board  amendment  deletions  are  strikethrough-normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Title  to  the  underlining  property  for  the  proposed  Park  P8  improvements  is  held  as 
two  parcels,  one  held  as  City  fee  and  the  other  held  as  State  Trust  Property  subject  to  Port 
jurisdiction.  The  use  of  the  property  consistent  with  public  park  improvements  is  permitted 
under  the  terms  of  the  State  Trust. 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  March  20.  2003. 
determined  that  the  acceptance  of  Park  P8  Bank  Stabilization  facilities  (the  "Project")  and 
other  actions  herein  set  forth  are  consistent  with  the  Plan  and  Plan  Documents  A  copy  of  the 
Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  F'le  No. 

030510  and  is  incorporated  by  reference  as  though  fully  set  forth  herein 

(c)  The  San  Francisco  Redevelopment  Agency  on  March  20.  2003  signed  and 
accepted  the  Catellus  Conditional  Assignment  of  Warranties  and  Guaranties  A  copy  of  the 
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Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  January  21 ,  2003  determined  that 
the  acceptance  of  Park  P8  Bank  Stabilization  facilities  and  other  actions  herein  set  forth  are 
within  the  scope  of  the  General  Plan  consistency  findings  of  Case  No.  96.771  R  and  the  eight 
priority  policies  of  Planning  Code  Section  101.1  and  the  contemplated  actions  do  not  trigger 
the  need  for  subsequent  environmental  review  pursuant  the  California  Environmental  Quality 
Act  (CEQA)  (California  Public  Resources  Code  Sections  2100  et  seq.).  A  copy  of  the  Planning 
Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(e)  The  Port  of  San  Francisco  ("Port"),  in  a  letter  dated  February  12,  2003  determined 
that  the  acceptance  of  Park  P8  Bank  Stabilization  facilities  is  consistent  with  the  "Park  P8 
Bank  Stabilization  Plan"  approved  by  or  on  behalf  of  the  DPW  Director,  January  18,  2002", 
and  any  authorized  revisions  or  contract  change  orders  thereto,  that  said  facilities  have  been 
constructed  in  accordance  with  ail  applicable  City  codes,  regulations,  standards  and  the  Plan 
and  Plan  Documents  governing  this  project.  A  copy  of  the  Port  letter  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  Q^osio     and  is  incorporated  by  reference  as  though 
fully  set  forth  herein. 

(f)  In  DPW  Order  No.  174,026,  dated  March  24,  2003,  the  Director  of  the  Department 
of  Public  Works  and  the  City  Engineer  certified  that  the  Park  P8  Bank  Stabilization 
improvements  have  been  inspected  and  were  certified  as  complete  on  March  12,  2003,  that 
the  Project  has  been  constructed  in  accordance  with  the  Project  Plans  and  Specifications  and 
all  City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and  Plan  Documents 
governing  this  project,  that  such  improvements  are  ready  for  their  intended  use  and  the 
Project  is  recommended  for  formal  acceptance  of  acquisition  facilities  and  acceptance  for 
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maintenance  purposes,  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.      030510         and  is  incorporated  by  reference  as  though  fully  set 
forth  herein. 

(g)    All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  ascribed  to  them 
pursuant  to  the  Mission  Bay  South  Plan  and  Plan  Documents  approved  and  adopted  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  by  Ordinance  No.  335-98,  on 
November  2,  1998,  a  copy  of  which  is  in  Clerk  of  the  Board  of  Supervisors  File  No.  Q^o^^Q 

Section  2.  Adoptions,  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of  Park  P8  Bank 
Stabilization  facilities  and  other  actions  set  forth  herein 

(b)  The  Board  of  Supen/isors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  regard  to  the  Park  P8  Bank  Stabilization  project 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
certification  and  Director  of  the  Department  of  Public  Works  recommendation  concerning  the 
acceptance  of  the  Catellus  irrevocable  offer  of  the  Park  P8  Bank  Stabilization  Improvements 
dated  January  28.  2003. 

Section  3.  Acceptance  of  Offer  of  Improvements. 

(a)    Pursuant  to  San  Francisco  Administrative  Code  Sections  1.51  et  seq  .  the 
Acquisition  Agreement  dated  June  1 ,  2001 ,  and  supplemented  on  October  1 ,  2002  by  and 
between  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  and  Catellus 
Development  Corporation  with  respect  to  Park  P8  Bank  Stabilization  Acquisition  Facilities 
and  the  Department  of  Public  Works  Order  No.  174,026,  dated  March  24,  2003.  the  Board  of 
Supervisors  hereby  accepts  the  Catellus  irrevocable  offer  of  the  Park  P8  Bank  Stabilization 
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Improvements  dated  January  28,  2003  and  designates  such  facilities  to  public  use  and 
maintenance  purposes,  subject  to  the  conditions  listed  in  subsection  (b). 

(b)  The  Park  P8  Bank  Stabilization  Improvements  accepted  by  the  Board  pursuant  to 
Subsection  (a)  are  subject  to  the  following:  (1)  acceptance  of  Park  P8  Bank  Stabilization 
facilities  only,  and  (2)  Catellus  Development  Corporation's  warranty  obligations  under  the 
Park  P8  Bank  Stabilization  Plan  permit  continue  as  set  forth  in  said  permit. 

(c)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional  Assignment 
of  all  guaranties  and  warranties  related  to  the  construction  of  the  above  improvements. 

Section  4.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order 
to  effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the  filing  of 
the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco. 

RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


EDWIN  M.  LEE 


Director  of  Public  Works 


APPROVED  AS  TO  FORM: 


DESIGNATION  CERTIFIED  BY: 


DENNIS  J.  HERRERA 


DEPARTMENT  OF  PUBLIC  WORKS 


City  Attorney 
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By: 

JOhWD.  MAUXMUT 
Deputy  City  Attorney 


HARLAN  L  KELLY,  JR. 
City  Engineer 
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Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030510 


Date  Passed: 


Ordinance  accepting  the  irrevocable  offer  for  the  Acquisition  Facilities  for  Park  P8  Bank  Stabilization; 
designating  said  facilities  for  public  use  and  maintenance  purposes;  adopting  findings  that  such 
actions  are  consistent  with  the  City's  General  Plan,  priority  policy  findings  of  City's  Planning  Code 
section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public 
Works  Order  No.  174,026;  and  authorizing  official  acts  in  connection  with  this  ordinance. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Amniiaiio,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


Ayes:  10  -  Daly,  Dufty.  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  San  Frc 


Primed  at  12:30  I'M  on  5/21/03 


File  No.  030510  I  hereby  certify  that  the  forcgoinK  Ordinanic 

was  FINALLY  I'ASSPID  on  Mav  20.  2003  b) 
the  Board  of  Supervisors  of  tbc  City  and 
County  of  San  Francisc  o. 


Date  Approved 


Glofna  L.  Ym/ng 
Cletko^fjJje'Bci^ 


Mayor  Willie M-,.  Brou  n  Jr. 


File  No.  030510 


City  and  County  of  San  Francisco 
Tails  Report 


I'nnlcd  at  12.30  r\1  r.n  <  :i 


FILE  NO.  030625 


ORDINANCE  NO.  I  -n^ 


[Increasing  the  Alemany  Flea  Market  Daily  Stall  Fee.] 

Ordinance  amending  Section  9B.5  of  the  San  Francisco  Administrative  Code  by 
increasing  the  daily  fee  for  a  stall  at  the  Alemany  Flea  Market  from  S30  per  stall  to  S45 
per  stall. 

Note:  Additions  are  sini^lc-inulrrliiw  italics  Times-  Ne'w  Konuiii; 

deletions  are  srrikcihHHi^h  iuiln-^  Tinw^  rX'o^-K^-^mtm. 
Board  amendment  additions  are  ^gjibje  underlined. 
Board  amendment  deletions  are  strik^through  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  9B.5,  to  read  as  follows: 
Sec.  9B.5,  FEES. 

For  Fiscal  Year  1999  2000,  each  Each  vendor  shall  pay  a  daily  fee  oi  per  stall  for 

each  day  on  which  he  or  she  sells.  A  vendor  who  pays  in  advance  for  an  entire  month  shall 
receive  a  10  percent  discount  on  the  total  charge  for  that  month.  Ajicr  Fin  al  Year  1999  2000. 
the  Agricultural  Cowmis 


■^jall  propose  aiid  the  Board  of  Super 


.shall  atJ^^f*i-h 


schedule  for  the  Marke 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^ 


PAULA  JESSON 
Deputy  City  Attorney 


Mayor,    Supervisor  Daly 
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City  and  County  of  San  Francisco  i  or  camon'B  ooodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       030625  Date  Passed: 

Ordinance  amending  Section  9B.5  of  the  San  Francisco  Administrative  Code  by  increasing  the  daily 
fee  for  a  stall  at  the  Alemany  Flea  Market  from  $30  per  stall  to  $45  per  stall. 


May  13,  2003  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


City  and  ('ourily  of  San  Francisco 


I 


Primed  at  12:30  I'M  on  5/21/03 


File  No.  030625  I  hereby  certlh  that  the  foregoing  Ordinance 

was  1  IN  A  1  l.V  I'ASSKI)  on  May  20.  2003  by 
the  Hoard  of  SiJ[)erv  isors  of  the  City  and 
County  of  San  ["rancisco. 


Date  Approved 


File  No.  030625 


City  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO  030626 


Amendment  of  the  whole 
in  committee.  05/05/03  ,  ^  ^ 

ORDINANCE  NO  lC>:^-0 


[Recreation  and  Parks  --  Fees.] 

Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Park  Code 

by  amending  Section  12.08  to  increase  parking  charges  on  Recreation  and  Park 

property;  amending  Section  12.09  to  increase  the  fees  for  the  carrousel;  amending 

Section  12.15  to  increase  the  fees  for  day  camps;  adding  Section  12.29  to  increase  tho 

fees  for  use  of  the  photography  center,  adding  Section  12.30  to  increase  the  fees  for 

participation  in  the  latch  key  program,  adding  Section  12.31  requiring  field  trip 

reimbursements,  adding  Section  12.32  to  increase  the  fee  for  resident  golf  cards,  and 

adding  Section  12.33  to  increase  fees  for  golf  cart  rental  and  driving  range  balls. 

Note:  Additions  are  sluolc-umkrUm.'  Halus  Times  .Vtni  Ronuin. 

deletions  are  .•ilrikt'lhiunif^kihtlic',  iimo^  \'t'w  RomttH 

Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stfikethfough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Sec/ion  1.  Making  Environmental  Findings.  The  PlatvviT^  Depcirinicni  bus  dcwrmined  that 
the  aclions  contemplated  in  ihis  Ordinance  are  in  compHance  w  ith  the  C  ali/ornia  Em  ironmcnlul 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq  ).  Said  deterniinaiion  is  on  file 
with  the  ( lerk  of  the  Board  of  Supervisors  in  File  .Vo  0  3  0  6  2  6  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.08,  to  read  as  follows: 

Sec.  12.08   KEZ/yj  PARKING -L^T— Parkin  a  Fees  on  Recreation  and  Park  Property. 

fa}  The  following  fees  shall  be  charged  for  parking  at  the  Kezar  Parking  Lot 
(7ft)     Hourly  Parking  Rates 

0—  1  hour  UrW  S  1.25 

1—  2  hours  $2rm  $  2.50 
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2—  3  hours 

3 —  4  hours 

4 —  5  hours 

5 —  6  hours 

6—  7  hours 

Ovoniighl 

Special  Event  Parking 

{2k)    Monthly  Parking  Rates 

Resident  Rtife 

Seniors 


g(5  OQ 


5/2  00 


SS5. 00 


S  4.00 
S  5.50 
S  7.00 
$  9.00 
S  11.00 
S  13.00 


$  J  00. 00 
S  40.00 


Commercial  Rttte  (Mondav-FrUiav)  SI 25.00  (5  days  per  week)  $135.00 
$135. 00  (7  days  per  week) 

(ie)     Other  Rates 

Lost  Ticket  Fee  S3. 00  5  18.00 

Validated  Ticket  Books  (100  s{\ckers)S75r4^0-f9er  hook  af44)0  siicken   $  1 00. 00 
(h)  Golden  date  Park.  The  fee  for  parking  in  all  areas  of  Golden  Gate  Park,  except  for  the 
Music  Concourse,  shall  he  from  $.50  (fifty  cents)  to  $1.00  per  hour,  seven  days  per  week,  the  amount  to 
he  determined  by  the  Recreation  and  Park  Commission  after  considering  the  costs  of  parkins,  in  the 
areas  adjacent  to  Golden  Gale  Park, 
(c)  Candlestick  Parking  Lots. 

 (1)  The  daily  fee  for  vehicles  and  trailers  par  kin   in  the  television  compound  during 

football  season  and  for  televised  soccer  events  shall  he  $1000  per  day. 

Ill 
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 (2)  The  fee  for  cmlomobHc  and  lire  nuiniifdc Hirer  and/or  clcaU'r  shows  shall  he  $2.500.00 

per  day  for  sel-up  and  breakdown  and  S5J)()0.  OP  per  dux  for  ihe  .show: 

 (3)  The  fee  for  car  clubs  shall  he  $2.500  per  dayplii.s  an  additional  $  1 .250  00  for  me  of 

the  entire  lol  which  includes  the  RV seciion 

 (4)  The  fee  for  pholoi^raphy  sho ois  shall  be  $2.500  00  per  day  for  use  of  the  parking  lol. 

and  S4.000.00  per  day  for  use  of  the  stadium. 

(d)  Other  Recreation  and  Park  Properly   'The  dailv  lee  for  parkin-^  on  other  Recreation  and 
Park  property,  except  for  ^ara.i^es  and  specifically  deM<:ZuatVil  parkuiM  lots  sub/eel  to  separate  fce- 
setting  procedures,  shall  he  from  S.50  (fifty  cents)  to  SI  .00  i)er  hour  ihe  amount  to  he  determinetl  by 
the  Recreation  and  Park  Commission  after  consideniii:  the  costs  ofpcn-kinii  in  the  areas  adiatx'nt  to  the 
park  property. 

Section  3.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.09,  to  read  as  follows: 

SEC.  12.09.  CARROUSEL  FEES. 

The  following  fees  shall  be  charged  for  rides  on  the  Golden  Gate  Park  Carrousel 
Children  5  and  under  no  fees  if  accompanied  by  an  ad u It 

Children  12  and  under  ^i^— ^  5  50 

Adults  $,L^  Sf50 

Section  4.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.15,  to  read  as  follows: 

SEC.  12.15.  DAY  CAMP  FEES. 

The  following  fees  shall  be  charged  for  Recreation  and  Park  Department  day  camps 
(cO  Program  S.F.  Residents  Non-S  F  /?(.-suAv;/.v 

Pine  Lake  Camp  S  85  00  S J 23.00 

Silver  Tree  Camp  S  85  00  SI 23.00 
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Camp  Gourmet  $  85.00  S J 23.00 

Athletic  Day  Camp  (2  weeks  total)         $170.00  S246. 00 

Pacific  Art  Camp  (2  weeks  total)  $170.00  S246. 00 

Pacific  Art  Camp  (ages  4  -  6)  $  42.00  S  61.00 

(h)  Raiulall  Museum  Camps 

Day  Camps  (8  clays)  S 200. 00  S290.00 

Mather  Yoiiih  Camp  (5  days.  4  nights)         S3 00. 00  $345.00 

(c>  Priorily  will  he  <^!yen  to  San  Francisco  residents. 

(d)  The  Recrealion  and  park  Commission  shall  adopt  polices  and  procedures  to  o  ffer  a  50% 
reduction  in  fees  for  low-income  San  Francisco  residents,  and  to  determine  a  discount  for 
families  with  two  or  more  children  atlendinf:  Recreation  and  Park  Department  Day  Camps. 
Section  5.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.29, 
to  read  as  follows: 

Sec.  12.29.  Photosraphy  Center. 

(a)  The  following  fees  shall  he  charged  for  use  of  the  Photography  Center  for  fiscal  year  2003- 


2004: 


Adult  Annual  Membership  S250. 00/year.  unlimited  use 


Youth  Annual  Membership 

$125.00/  year,  unlimited  use 

Adult 

$  50.00/six  months  plus  $5.00/visit 

Youth 

S  25.00/six  months  i?lus  S5.00/visit 

Senior 

S  25. 00/six  months  plus  S5. 00/visit 

Section  6.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.30, 
to  read  as  follows: 
/// 
/// 
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SEC.  12,30.  Latch  Key  Proornm   Vic  fnlltnyiin^  fees  shall  he  chaiX'cJ  /or  the  Liikh  AVy 
Prosinmi.  which  provides  rccrcciliontil  and  tutorial  proi^ranis,  anil  a  nutritious  smick.  uIIlt  school  anil 
durinii  ihe  summer  at  certain  neighborhood  recreation  centers: 

School  war  (Monday-Friday/   5  30.  OO/monlh 

Summer  (Monday-Friday)  HO.  OO/month 

The  Recreation  and  Park  Commission  shall  adopt  polices  and  procedures  to  offer  reduced  rales 

to  low-income  families. 

Section  7.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12  31.  I 
to  read  as  follows; 

SEC.  12,31.  Field  Trip  Reimbursement   From  tipic  lo  lintc.  field  irins  and  ()iain\is  are  offered 
as  part  of  the  Department's  recreation  proiirams.  The  Departmeni  shall  colic  c  i  c  i  reimhursement  fee 
from  participants  to  cover  all,  or  a  portion  of  the  costs  oflransporlalion.  food,  mlnnssion  chariies  and 
other  associated  expenses.  If  the  full  reimhursement  recpiired  is  SI  0.00  per  person,  or  less,  the 
Deimrlment  shall  charge  the  full  amount.  If  the  reimhursement  required  is  more  than  SIO  00  per 
person,  the  Department  shall  charge  $10.00.  and  an  additional  amount  lo  cover  at  least  50%  of 
expenses  over  $10. 00  person.  The  Recreation  a/nl  Park  Commission  shall  adopt  polices  and 
procedures  to  offer  reduced  rates  to  low-income  fimiHes_ 

Section  8.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.32, 
to  read  as  follows: 

SEC.  12.32.  Resident  Golf  Cards.  An  annual  tec  of  $40  00  shall  he  charocd  for  Son  FrancLsco 
Resident  Coif  Cards,  enlitling  the  holder  to  discounts  on  the  golf  courses  under  the  jurisdiction  of  ihc 
Recreation  and  Park  Department  shall  he  available  to  San  Francisco  residents  only 

Section  9.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12  33, 
to  read  as  follows; 

/// 
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SEC.  12.33.  Golf  Carts  and  Drivins  Ransc  Balls. 

(a)  The  renlcil  charsif  for  ^olf  curls  at  all  ^olf  courses  under  ihe  jitrisdiclion  of  the  Recreation 
and  Park  Department  shall  he  $26. 00. 

fh)  The  followinf:  fees  shall  he  charsjed  for  huckets  of  halls  at  Harding'  Park: 


(2)  medium  hucket  (45-50  halls) 

$6.50 

(3)  lar^ie  huckei  (70-75  halls) 

$9.50 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City.Attorney 


By: 


Virginia  Dario  Elizondo 
Deputy  City  Attorney 
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City  Hall 
I  Dr.  Carluin  B  Goodlcit  Pbcc 
San  Franciico.  CA  04102  46X<) 


Ordinance 


File  Number: 


030626 


Date  Passed: 


Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Park  Code  by  amending 
Section  12.08  to  increase  parking  cinarges  on  Recreation  and  Park  property;  amending  Section  12.09 
to  increase  the  fees  for  the  carrousel;  amending  Section  12.15  to  increase  the  fees  for  day  camps; 
adding  Section  12.29  to  increase  the  fees  for  use  of  the  photography  center,  adding  Section  12.30  to 
increase  the  fees  for  participation  in  the  latch  key  program,  adding  Section  12.31  requiring  field  trip 
reimbursements,  adding  Section  12.32  to  increase  the  fee  for  resident  golf  cards,  and  adding  Section 
12.33  to  increase  fees  for  golf  cart  rental  and  driving  range  balls. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  20.  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufly,  Gonzalez,  Hall,  Ma,  Ma.xvvell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick.  Newsom. 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  San  Francisco 


I 


Primed  as  12:30  IWf  on  </:;:03 


File  No.  030626  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  030626 


Cily  and  County  of  San  FrancLico 
Tails  Report 


Printed  at  12:30  PM  on  5/21/03 


Amended  of  the  whole 

in  Committee.  05/05/03  ,  ^  ^  ^ 

FILE  NO.  030627  ORDINANCE  NO  I^O'^t) 


[Treasurer's  charge  for  returned  checks.] 

Ordinance  amending  Administrative  Code  Section  10.13-1,  to  provide  that  the 

Treasurer  may  charge  uxiAQ  $35.00  for  each  check  returned  to  the  City  without 

payment,  based  upon  the  actual  costs  as  determined  by  the  Controller. 

Note:  Additions  are  sin!^lc-ii>nkTlinc  iuilics  rinics  Sew  Roman: 

deletions  are  ^fi^keihrouiib-ihi-lfey^'fmes  'Xt'^'-  Rt,mtiH 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stnkethrough  normal 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereoy  amended  by  amending 
Section  10.13-1  to  read  as  follows: 

SEC.  10.13-1.  CHARGE  FOR  PERSONAL  CHECKS  RETURNED  WITHOUT  PAYMENT. 

If  any  personal  check  offered  in  payment  for  any  license,  permit,  fee  or  fine,  or  in 
payment  of  any  obligation  owing  to  the  City  and  County  or  subdivision,  department,  board, 
commission,  body  or  agency  thereof,  is  returned  without  payment,  for  any  reason,  a 
reasonable  charge  for  the  returned  check  not  to  exceed  iwcnfy-fiw  ik>/kH-^/S25  (fOf  hr  (ho  firsi 
check  ami  thirty-five  dollars  ($35.00)  /6>r  each  suhstHpicnf  check  based  upon  the  actual  costs  as 
determined  by  the  Controller  may  be  imposed  on  the  person  who  issued  the  check  by  the 
Treasurer  of  the  City  and  County,  as  well  as  any  other  penalties  authorized  under  California 
Civil  Code  Section  1719.  This  charge  may  be  added  to  and  become  part  of  any  underlying 
obligation  other  than  an  obligation  which  constitutes  a  lien  on  real  property;  and  a  different 
method  of  payment  of  that  payment  and  future  payments  by  the  person  who  issued  the  check 
may  be  prescribed  by  the  Treasurer.  Any  charge  imposed  for  a 
/    /  / 
/    /  / 
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/  /  / 
/     /  / 

returned  check  by  either  the  Treasurer  or  a  court  shall  be  deposited  in  the  General  Fund  of 
the  City  and  County. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  F  ranCiSCO  i  ur  Cailion  B  (iooOtcit  Place 

San  Franciwo.CA  94102  4680 

Tails 

Ordinance 

File  Number:       030627  Date  Passed: 

Ordinance  amending  Administrative  Code  Section  10.13-1 ,  to  provide  that  the  Treasurer  may  charge 
up  to  $35.00  for  each  check  returned  to  the  City  without  payment,  based  upon  the  actual  costs  as 
determined  by  the  Controller. 


May  13,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READINC] 

Ayes:  10  -  Daly.  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell,  McGoldrick.  Newsom. 
Peskin,  Sandoval 
Excused:  1  -  Ammiano 

May  20,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell.  McGoldrick, 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


File  No.  030627  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  030627 


Printed  at  12:30  PM  on  5/21/03 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  o£  the  Whole  bearing  new  title 


5/ i  './O  i 


FILE  NO.  030347 


ORDINANCE  NO.  1 3^ -Ob 


[Reauthorizing  the  MinorityAVomen/Local  Business  Utilization  Ordinance.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Chapter 
12D.A.  thereof  (1)  to  extend  the  Minority/Women/Local  Business  Utilization  Ordinance 
to  June  30,  2008  in  order  to  continue  to  remedy  identified  discrimination  against  certain 
Prime  MBEA/VBE  Contractors  in  City  Contracting,  to  continue  the  City's  policy  of 
protecting  Prime  LBE  Contractors  from  the  economic  competitive  disadvantage  of 
doing  business  in  San  Francisco,  and  to  cpntinuejp  remedy  identified.discrimination 
against  certain  MBE/WBE  subcontractors  in  City  Contracting  by  requiring  City 
continue  to  roq^jiro  City  Gort^facting  departments  to  implement-MBEA/VBE-programs 
mandatmg  Prime  Contractors  to  use  good  faith  efforts  to  pXP-Vide^use  MBE/WBEs  vyith 
opportunities  to  compete  for  City  wfieF>-there-afe-subcontractsing-oppoftunttie&  in  City 
Contracts;  (2)  to  repeal  Sections  12D.A.6(B)(9),  12D.A.8(3)  and  12D.A.9(F)  to  eliminate 
the  contract  set  aside  program;  (3)  to  revise  section  1 2D. A. 17  to  include  prime  general 
services  contracts  in  the  subcontracting  program;  (4)  to  increase  the  economic 
thresholds  under  which  disadvantaged  professional  service,  ajxjiite c t  u  r a  land 
engineering,  specialty  construction,  and  supplier  firms  can  qualify  fo_r  the  r e m e d[a I 
programs  of  this  ordinance:  (5)  to  preclude  businesses  owned  by  full  time_Cit y 
employees  and  officers  from  becoming  certified  as  an  MBE,  VvLB_E  or  LBE;_and  (46)  to 
make  various  technical  revisions  to  the  MinorityA/Vomen/Local  Business  Utilization 
Ordinance  to  conform  it  with  existing  City  ordinances  and  administrative  practices. 


Note: 


Additions  are  aiwile-underline  italics  Times  .Ww  Ronian: 
deletions  are  stnkoli^roui^h  italics  Tiim-s  .Vc-.t  RtniHm 

Board  amendment  additions  are  double^und_e rimed. 
Board  amendment  deletions  are  s^f+ket^^yg^vnormai. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  12D.A.1,  12D.A.2,  12D.A.5,  12D.A.6,  12D.A.8,  12D.A.9,  12D.A.10,  12D.A.11, 
12D.A.12,  12D.A.13,  12D.A.14,  12D.A.15,  12D.A.16,  12D.A.17,  12D.A.18,  12D.A.20,  and 
1 2D. A. 21  to  read  as  follows: 
SEC.  12D.A.1.  SHORT  TITLE. 

This  ordinance  shall  be  entitled  the  "Minority/  Women/Local  Business  Utilization  Ordinance" 
and  may  be  cited  as  the  "MBEA/VBE/LBE  Ordinance  -  P^y_r 
SEC.  12D.A.2.  GENERAL  FINDINGS. 

This  Board  initially  passed  Ordinance  No.  139-84  on  April  2,  1984  to  combat  the  City  and 
County  of  San  Francisco's  own  active  and  passive  participation  in  discrimination  against 
minority-  and  women-  owned  businesses,  both  in  its  own  contracting  for  goods  and  services 
and  in  the  private  market  for  such  goods  and  services.  At  the  time  of  passage,  women-  and 
minority-owned  businesses  were  virtually  excluded  as  contractors  on  prime  City  contracts. 
The  ordinance  also  sought  to  offset  economic  disadvantages  faced  by  local  businesses  that 
are  not  shared  by  nonlocal  businesses,  and  to  increase  employment  in  the  City  and  County  of 
San  Francisco  by  encouraging  the  participation  of  local  business  enterprises  in  City 
contracting. 

Since  that  time,  this  Board  and  the  City's  Human  Rights  Commission  have  actively  and 
extensively  documented  and  studied  discrimination  against  and  disadvantages  faced  by  these 
groups  to  gauge  the  effectiveness  of  the  prior  Minority,  Women  and  Local  Business  Enterprise 
Ordinances  (the  "M/W/LBE  Ordinances")  and  to  assess  the  need  for  further  and  continuing 
action. 

The  earlier  studies  are  documented  in  the  legislative  history  of  the  previous  amendments  and 
re-  enactments  of  the  ordinance,  including  Ordinance  Nos.  175-89,  enacted  on  May  30,  1989, 


-155-92,  210-97,  457-97  mid.82-98,  296-989.  210-99  and  283-99.  The  1989 
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Ordinance  was  challenged  in  federal  court  and  upheld  by  the  Ninth  Circuit  Court  of  Appeals. 
See  Associated  General  Contractors  of  California  v.  Coalition  for  Economic  Equity,  950  F.2d 
1401  (9th  Cir.  1991). 

The  findings  underlying  the  1984  and  1989  ordinances  have  been  reviewed  and  analyzed  in 
the  preparation  of  the  current  ordinance  and  are  hereby  incorporated  by  reference  into  the 
legislative  history  of  this  ordinance.  These  materials,  prepared  up  to  and  including  May  1989, 
include  disparity  studies,  transcripts  of  live  testimony  by  dozens  of  witnesses,  case  studies  of 
discrimination,  and  voluminous  other  materials.  An  index  and  a  separate  synopsis  of  this 
material  are  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-061 2. 

Since  1989,  the  City  has  devoted  substantial  additional  resources  to  the  task  of  understanding 
and  documenting  discrimination  against  women  and  minorities  in  awarding  City  contracts  and 
in  the  private  market  for  such  contracts.  Given  the  prior  findings  of  discrimination  and  the 
need  for  this  ordinance,  this  Board  examined  whether  the  identified  discrimination  had  been 
eradicated. 

Between  1989  and  1998.  /yoqether  this  Board  and  the  Human  Rights  Commission  /*tfv*-held  14 
hearings  on  the  subject  of  women-  and  minority-owned  business  enterprises,  /ww-heard  live 
testimony  from  254  witnesses,  /j«w-reviewed  videotaped  oral  histories  by  numerous 
witnesses,  >W<-reviewed  many  volumes  of  social  science  materials,  three  dispanty  studies 
undertaken  by  the  City  and  County  of  San  Francisco  and  numerous  other  relevant  statistical 
disparity  studies  undertaken  by  the  City  agencies  and  various  other  groups  and  governments 
from  around  the  Bay  Area.  The  Board  hm-3.\so  reviewed  case  studies  and  other  statistical 
information  gathered  by  the  Human  Rights  Commission.  These  materials  are  all  incorporated 
by  reference  into  the  legislative  history  of  this  ordinance  and  arc  in  file  w  ith  the  Clerk  of  this 
Board  in  File  No.  98-0612.  The  collection  and  analysis  of  relevant  information  o^Qo^f^ 
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In  its  hearings  on  the  MBEAA/BE/LBE  ordinance  sm€e-betwee?i  1989  and  1998,  this  Board  has- 
ggvegwen  close  consideration  to  the  need  for  adding  Native  Americans  and  Arab  Americans  to 
the  list  of  minority  groups  covered  by  the  ordinance.  As  part  of  this  process,  the  Board  and  the 
Human  Rights  Commission  /«fve-heard  or  reviewed  testimony  from  47  individuals  (including 
those  individuals  interviewed  in  conncclion  with  the  preparation  of  the  Mason  Tillman  Disparity  Study) 
concerning  discrimination  against  Arab  Americans  and  Native  Americans.  In  additionr«# 
discussed  in  greater  detail  below,  ilie  a_Mason  Tillman  Associates  Study  covering  City  contracting 
in  the  years  1992  through  1995  found  statistically  significant  evidence  of  discrimination 
against  Native  Americans  and  Arab  Americans  in  several  categories  of  contracting.  _That 
study  also  closely  reviewed  testimonial  evidence  of  discrimination  against  these  groups. 
In  1997  and  1998(stewe,  this  Board  and  the  Human  Rights  Commission  /taw  held  eight  public 
hearings  at  which  testimony  was  given  by  170  individuals  concerning  discrimination  against 
Minority  and  Women  Business  Enterprises,  the  transcripts  of  which-«m^,  the  written  submittals 
accompanying  same,  and  other  evidence  that  was  before  the  Board  are  in  file  with  the  Clerk  of 
this  Board  in  Board  File  No.  98-0612.  diereby  incorporated  b\  reference.  In  addition,  on  January  12, 
1997,  the  Human  Rights  Commission  hired  Mason  Tillman  Associates  to  assist  in  conducting  a 
di.sparir}>  study  for  the  yems  1992  1995,  including  an  evaluation  of  both  statistieal  and  testimonial 
evidence  of  discrimination.  In  January  1998,  Mason  Tillman  Associates  produced  its  study,  which  t4w 
Beard  has  closely  reviewed.  In  addition,  in  February  of  1998;-thc  staff  of  the  Human  Rights 
Commission  was  directed  to  expand  the  disparity  study  to  cover  the  years  1996  1997.  The  staff  of  the 
Human  Rights  Commission  has  issued  its  report  on  those  years,  which  reveals  findings  consistent  with 
those  of  Mason  Tillman,  and  th  is  Board  has  reviewed  the  report  closely  -: 
On  January  4,  1999  and  June  30,  1999,  the  Human  Rights  Commission  issued  reports 
regarding  discrimination  in  City  contracting  against  Iranian  Americans.  That  Those  reports; 


Supervisors  Ma,  Newsom,  Dufty,  Maxwell  and  Sandoval 
BOARD  OF  SUPERVISORS 


Page  4 
5/14/03 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


recounted  testimony  from  HRC  hearings  regarding  discrimination  against  Iranian  American 
contractors. 

In  addition,  the  Board  considered  and  reviewed  oral  histories  from  many  persons  involved  in 
the  bidding  and  compliance  process  taken  in  the  summer  of  1998.  Many  of  the  oral  histories 
have  been  preserved  on  videotape.  These  oral  histories  recount  personal  inciden/t^t-s  of 
discrimination  as  well  as  compliance  difficulties.  The  oral  histories  were  taken  in  this  manner 
because  many  of  the  individuals  were  fearful  of  retaliation  and  further  discrimination  if  they 
testified  at  a  public  forum.  In  fact,  this  fear  caused  some  of  the  oral  histories  to  be  given  in  a 
manner  in  which  the  identities  of  those  testifying  were  not  identified.  An  index  and  a  separate 
synopsis  of  the  oral  histories  are  on  file  with  the  Clerk  of  this  Board  in  File  No>.  98-0612.  99- 
0266  and  99-1326. 

The  findiw^s  and  evidence  underlying  the  199S  ordinance  and  the  subsec/ucn!  amendmenis  to  that 
ordinance  have  been  reviewed  and  analyzed  in  the  preparation  of  the  current  ordinance  and  are  herehv 
incorporated  by  reference  into  the  lei^islative  history  of  this  ordinance. 

In  2002  and  2003,  this  Board  and  the  Human  Rijihts  Conunission.  held  additional  public  iiearinijs  to 
determine  the  extent  to  which  the  remedies  provided  by  thi.s  Ordinance  continue  to  be  neccssarw  At 
these  hearings,  134  individuals  and  orzaniz.ations  testified  about  the  discrimination  minorities  and 
women  continue  to  face  in  City  contracting  and  in  obtainin,^  contracts  in  the  Bay  Area  that  arc  not 
subject  to  affirmative  action  programs.  Additionally,  in  2002  and  2003.  the  Human  Rishts  Commission 
and  this  Board  received  written  statements  b^of  individuals  descrihinQ  the  discrimination  minorities 
and  women  continue  to  experience  in  Cit^>  contractin^i  and  in  other  contracting-  in  the  Ba\  Area, 
hi  December  2001,  the  Human  Ri'.ilus  Conimission  issued  a  report  entitled  "Violence  in  Our  Citv: 
Research  and  Recommendations  to  Empower  Our  Community  "  reijardinii  increasing  violence  and 
discrimination  against  African  Americans  in  San  Francisco. 
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In  September  2002,  the  Human  Rights  Coumnssiun  issued  a  report  entitled  "Blacklash,  Violence. 
Hianan  Ri^Iits  Violations  &  Discrimination  in  San  Francisco  in  the  Wake  of  September  II.  2001.  "  The 
report  found  that  the  bombing  of  the  World  Trade  Center  and  Pentagon  on  September  11.  2001  have 
led  to  a  simificant  increase  in  San  Francisco  in  discrimination  and  violence  asoinst  those  who  are 
perceived  to  have  Middle  Eastern  ancestry. 

In  April  2003.  the  Human  Rights  Commission  conducted  a  disparity  analysis  of  the  utilization  of 
minority  owned  businesses  and  women  owned  businesses  in  City  prime  contracting  and  suhcontractins. 
Even  with  the  remedial  programs  set  forth  in  this  Ordinance  in  place,  the  study  shows  statistically 
significant  underutiliz.ation  of  minorities  and  women  in  most  City  contracting  programs. 
But  as  the  Tenth  Circuit  Court  of  Appeal  recently  recognized  in  upholding  the  City  and  County  of 
Denver's  remedial  contracting  program  in  Concrete  Works  of  Colorado,  Inc.  v.  City  and  County  of 
Denver  ( 10th  Cir.  2003)  321  F.3d  950,  a  public  entity  cannot  reliably  asceitain  whether  a  remedial 
race-  and  gender-  conscious  affirmative  action  contracting  program  that  has  been  in  place  should  be 
continued  based  on  a  disparity  analysis  of  the  utilization  of  minority  and  women-  owned  businesses  in 
the  public  entity's  contracting  programs:  That  the  remedial  program  in  place  has  given  some 
minorities  and  women  contracting  opportunities  in  certain  limited  industries  provides  little  evidence  of 
whether  minorities  and  women  would  be  given  those  opportunities  in  the  absence  of  the  remedial 
program.  Instead,  the  Tenth  Circuit  concluded  that  disparities  in  private  markets  in  the  region  provide 
a  strong  indicator  of  the  extent  to  which  minorities  and  women  would  be  used,  in  public  entity's 
contracting  programs  absent  the  remedial  affmnative  action  program. 

Accordingly,  the  Human  Rights  Commission  retained  the  National  Economic  Research  Associates 
(NERA)  -  the  same  firm  whose  studies  about  discrimination  in  the  Denver  metropolitan  area  the  Tenth 
Circuit  found  to  be  so  persuasive  --  to  conduct  studies  to  assess  the  level  o  f  discrimination  against 
minority  and  women  owned  businesses  in  the  Bay  Area  private  sector.  NERA  examined  business 
formation  and  earnings  rates,  and  NERA  found  significant  disparities  in  the  formation  and  earnings 
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rates  of  minoriiies  and  women  us  compcired  to  nuijoritv  men,  i'hesc  dispariiics  arc  t'sntcialh 
pronounced  for  African  Americans  and  Latino  Americans.  also  examined  the  market  tor  crtdit 

and  capital  and  found  strong  evidence  of  discrimination  ai^ainsi  minoriiies.  as  well  as  evidence  of 
recent  discrimination  against  women.  Consistent  with  the  Tenth  Circuit's  ruling.  NERA  concluded  that 
the  evidence  of  discrimination  it  found  in  Ba\  Area  private  markets  is  a  valid  substitute  for  evidence  o1 
actual  discrimination  in  City  contracting  programs. 

In  April  2003,  the  Human  Rishts  Commission  idso  retained  Godbe  Research  to  conduct  a  telephone 
survey  of  minority  and  women-owned  businesses  certified  with  the  IJRC.  Twenty  one  percent  of  the  266 
firms  sun>eved  reported  that  since  1998,  they  have  been  declined  Ba\  .Area  subcontracting  work  that 
was  not  subject  to  affirmative  action  reqinremenis  by  prime  coniraciors  who  typically  do  award  them 
work  on  contracts  that  are  subject  to  the  remedial  subconlracimv.  reciuiremeius  of  this  Orduumce.  And 
each  of  those  firms  that  experienced  such  discrimination  reported  thai  it  luul  been  re /a  ted  as  a 
subcontractor  by  a  prime  contractor  who  i^ave  it  work  on  Ciiv  contracts  on  averaue  13  times  in  the  la.\t 
five  years. 

Additionally,  the  Board  has  reviewed  studies  undertaken  bv  various  public  entities  in  the  Bay  Area,  and 
testimony,  articles  and  studies  prepared  by  academicians.  All  of  these  nutieruds  are  incorporated  by 
re  ference  into  the  legislative  histon'  of  this  Ordinance.  The  collection  and  analysis  of  relevant 
information  is  onsoins. 

As  a  result  of  these  hearings  and  review  of  these  materials  and  the  materials  archived  by  the 
Human  Rights  Commission  and  the  relevant  statistical  and  social  science  data,  oral  histories, 
articles  and  studies,  the  Board  makes  the  following  findings: 

].  The  Board  finds  that  the  decision  makers  in  the  City  contnictini;  process — the  City  departmenf  hntiti^ 
and  general  and  deputy^  managers — have  been  and  continue  to  be  overwhvlnungly  Caucasian  male^ 
Data  compiled  according  to  mayoral  term  show  that: 
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■  From  1980  J9S8,  there  were  68  white  male  dcparttncnt  heads  and  general  and  deputy  managers, 
constituting-92  percent  of  the  total.  During  the  same  period,  there  were  three  male  minority  department 
heads  and  general  and  deputy  managers,  constituting  four  percent  of  the  total,  and  three  white  female 
department  heads  and  ■  general  and-dcputy  managers,  constituting  four  percent  of  the  total.  There  were 
no  female  minorit}'  department  heads  or  managers  during  this  period. 

•  From  1 988  to  1991,  there  were  66  white  male  department  heads  and  general  and  deputy  managcrsr 
constituting  89  percent  of  the  total-During  the  same  period,  there  were  frvc  male  minoriry  department 
heads  and  general  and  deputy  managers,  constituting  seven  percent  of  the  total,  and  three  white  female 
department  heads  and  general  and  deputy  managers,  constituting  four  percent  of  the  total.  There  were 

•  From  1992  to  1995,  there  were  65  while  male  department  heads  and  general  and  deputy  managers^ 
constituting  88  percent  of  the  total.  During-the  same  period,  there  were  five  male  minority  department 
heads  and  general  and  deputy  managers,  constituting  seven  percent  of  the  total,  and  three  white  female 
deparlnumt- heads  and  general  and  deputy  managers,  constituting  four  percent  of  the  total.  There  was 
one  female  minority  department  head  or  manager,  constituting- one  percent  of  the  total: 

•  From  1996  to  the  present,  there  were  18  white  male  department  heads  and  general  and  deputy 
maftagers,' constituting  65  pcrccnl  of  the  total.  During  the  same  period,  there  were  H  male  minority 
department  heads  and  general  and  deputy  managers,  constituting  19  percent  of  the  total,  five  white 
female  department  heads  and  general  and  deputy  managers,  constituting  four  pcreent~of  the  totak-and 
seven  female  minority  department  heads  or  managers,  constituting  10  percent  of  the  tot^th- 

Based  on  these  statistics  and  the  evidence  presented  by  rmmcrous  witnesses,  the  Board  finds  that  many 
City  departments  continue  to  operate  under  an  --old  boy  neP>vork,  "  dominated  by  Caucasian  malesr  that 
creates  a  barrier  to  the  entry  of  women  and  minority  owned  businesses  and  puts  thosc-firms  at  a 
competitive-disadvantage  in  their  efforts  to  secure  City'  contracts. 
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2.  The  Board  finds  (hat  ihe  nice  ami  aender  concious  remedial  proerams  authorizeti  h\>  this  OniifMfHre 

City  prime  eonfracdn^aiid  sid?conlruv{inii. 

1.        In  April  2003,  NERA  conducied  studies  to  assess  the  level  of  discriniinalion  aaainst  mirwrity 
and  women-owned  businesses  in  the  Ba\  Area  private  sector.  NERA  examined  business  formation 
rates,  earnings  rates,  and  disparities  in  the  market  for  credii  and  capital. 

•  NEI^  reported  significant  disparities  in  the  formation  rates  of  minority  and  women- 
owned  business  as  compared  to  businesses  owned  by  Caucasian  men.  In  particular.  African- 
Americans,  Asian  Americans,  Latino  Americans,  and  women  have  siaiisticallv  siiiniticanllv  lower 
business  fonnation  rates  in  the  Bay  Area  than  do  comparable  Caucasian  men  in  the  construction, 
architectural  and  engineering,  professional  services,  ijeneral  services  and  Qoods  and  services 
industries.  These  disparities  are  especially  lar<>e  in  the  construction  industry,  where,  for  example 
business  formation  rates  for  African  Americans  are  approximately  12  percentage  points  lower  than  for 
comparable  Caucasian  men.  Further,  NER/\  found  that  the  disparities  for  African  Americans  and 
Latino  Americans  are  especially  pronounced  and  liave  increased  in  the  recent  six  years  over  the  prior 
fourteen  years. 

I  NERA  further  reported  significant  disparities  in  the  earnings  of  self-employed  minorilies 

and  women  compared  to  the  earnings  of  self-emploved  Caucasian  men.  The  disparity  in  earnings 
betvi'een  self-employed  A  frican  Atnericans  and  self-employed  Caucasians,  for  example,  has  increased 
dramatically  from  1991-2001  over  the  prior  13  years,  and  is  much  greater  than  the  disparity  bet^veen 
African  American  wage  and  salary  workers  and  Caucasian  wai>e  and  salar\-  v.orkcrs  over  the  same 
time  period. 

*  NERA  also  reported  discrimination  ai;ainst  minorities  and  women  m  the  credit  markets 

in  all  industries,  which  NERA  concluded  partially  explains  the  large  disparities  found  in  minoriix  and 
women  business  formation  rates.  NERA  reported  that  e\  en  vr/u'/i  controlling  for  firm  size,  credii 
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iston'  and  other  valid  credit  worthiness  factors,  the  loan  applications  of  minohry- owned  firms  were 
ibstantially  more  likely  to  be  denied  than  the  loan  applications  of  Caucasian  firms.  For  example,  the 
mn  rejection  rates  for  African  American  and  Latino  Anierican  firms  are  rouRhly  twice  that  of 
'aucasian  fiims.  NERA  also  found  that  minority  firms  are  more  likely  not  to  apply  for  loans  because 
fthe  low  loan  approval  rate  for  such  firms,  and  that  when  minority  businesses  did  receive  loans,  they 
ad  to  pay  higher  interest  rates,  regardless  of  their  credit  worthiness  or  ^eo^raphy.  NERA  further 
?ported  that  credit  market  conditions  are  a  far  bii^ser  concern  for  minority-owned  firms  than  for 
'aucasian-owned  firms,  and  that  a  greater  share  of  minority-owned  films  than  Caucasian-owned  firms 
elieve  that  credit  availability  is  the  most  important  issue  likely  to  confront  the  firm  in  the  next  12 
lonths.  NEllA  also  reported  that  discrimination  in  the  market  for  credit  has  increased  for  minority 
roups  during  the  1990s,  and  re-appeared  for  women  in  the  late  1990s. 

ased  on  NERA's  studies,  the  testimony  and  all  of  the  other  evidence  before  the  Board,  the  Board  finds 
lat  minority-  and  women-owned  businesses  continue  to  face  systemic  race  and  sender  discrimination 
1  public  and  private  markets  in  the  Bay  Area. 

,  In  April  2003,  the  City  conducted  a  comprehensive  disparity'  study  to  sause  discrimination 

gainst  women-  and  minority-owned  businesses  in  the  City's  contracting  from  1998  to  early  2003. 
Inder  a  fair  and  equitable  system  of  awardiiif^  contracts,  the  proportion  of  contract  dollars  awarded  to 
linority-  and  women-owned  business  enterprises  would  be  equal  to  the  proportion  of  willing  and  able 
linority-  and  women-owned  enterprises  in  the  relevant  market  area.  If  based  on  statistical  testing, 
lere  is  a  very  low  probability  of  attributing  to  chance  the  existence  of  a  disparity  between  these 
roportions,  the  Supreme  Court  lias  stated  that  an  inference  of  discrimination  can  be  made. 

.  The  Human  Rights  Commission 's  2003-study  thoroughly  and  conclusively  documented  the  fact 

hat  -  even  with  the  City's  remedial  contracting  programs  in  place  -  minority-  and  women-  owned 
usiness  enterprises  continue  to  receive  a  smaller  share  of  certain  types  of  contracts  for  the  purchases 
f  goods  and  sendees  by  the  City  than  would  be  expected  based  on  the  number  of  able  and  available 
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women-  and  minority-owned  businesses.  This  poor  utilization  cannot  be  attributed  to  chance.  This 
Board  finds,  based  on  these  statistical  studies,  testimony  and  on  all  the  other  evidence  of  persistent 
discrimination  presented  to  the  Board,  that  the  disproportionately  small  share  of  City  contracting  and 
subcontractin<ii  that  f^oes  to  women-and  minority-owned  businesses  in  certain  industries  is  due  to 
discrimination  by  the  City  and  discrimination  in  the  private  market. 

4.  The  Human  Ri^lits  Commission's  April  200 J  studv  also  documents  that  in  the  last  //vf  \ears.  in 

certain  limited  industries,  some  minority  i^roups  and  women  have  received  Citv  contract  dollars  close 
to  or  above  the  level  that  would  be  expected  based  on  tlieir  availcd)lit\.  Based  on  the  studies  and 
reports  issued  by  NERA  and  Godbe  Associates,  the  testinujnial  evidence,  ihe  history  of  discrimination 
against  minority  and  women  contractors  in  Citv  contraciini^  proiirams  and  the  other  materials  before 
the  Board,  the  Board  finds  thai  these  favorable  minority  uiilizatum  rates  are  atirihutahle  to  the  fact  thai 
the  Citv  has  remedial  contracting  programs  in  place,  and  that  the  discnminaiion  the  Citv  previously 
identified  in  its  prime  contractinfi  and  suhcontractiim  proiirams  has  not  \ei  been  eradicated.  In 
particular,  the  Board  finds  that  if  the  City  were  to  discontinue,  at  this  lime,  the  race-  and  render- 
conscious  bid  discount  program  or  the  subcontracting  proijram  authorized  bv  this  Ordinance,  mmoriiy 
and  women  utilization  rates  in  City  conlractin  i^  would  plummet.  Under  those  circumstances,  the  Board 
finds  that  minority  atid  women  utiliz.ation  rates  would  likely  return  to  the  same  judicially-recognized 
low  levels  to  which  they  fell  in  1989  after  the  City  discontinued  its  prior  race-  or  tiender-conscious 
remedial  contracting  programs.  In  fact,  many  minorities  and  women  report  that  thcv  are  frequenJlv 
refused  subcontracting  opportunities  on  contracts  thai  are  not  subject  to  a  race-  or  gender-conscious 
affirmative  action  program  by  the  same  prime  contractors  that  do  hire  them  on  contracts  thai  are 
subject  to  a  race-  and  gender  conscious  affirmative  action  proi^rcun.  .And,  many  minority-  and  women- 
owned  businesses  that  have  benefited  from  the  City's  remedial  program  and  have  since  graduated  from 
the  program,  report  that  prime  contractors  who  qovc  them  subcontracts  on  contracts  subject  to  the 
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City's  subcontracting  requirements  before  they  graduated,  refuse  to  g/vg  them  subcontracts  now  that 
they  are  no  longer  certified  under  the  MfWBE  prosram. 

3:-       The  City  has  conducted  Im'o  comprehensive  disparity  studies  to  sause  discrimination  against 
women  and  minority  owned  businesses  in  die  City's  contracting.  These  two  studies,  one  conducted  by 
Mason  Tillman  Associates  and  covering  the  years  1992  1995- and  a  second  conducted  by  tlic  City's 
Human  Rights  Commission  staff  and  covering  the  years  1996-1997,  liave  thoroughly  and  conclusively 
documented  the  fact  th-at  women  and  minority  owned  business  enterprises  continue  to  receive  a 
smaller  share  of  contracis  for  tho-purchascs  of  goods  and  scr\nccs  by  tlie  City  than  would  be  expected 
based  on  the  number  of  able  and  available  women  and  minority  owned  businesses.  This  poor 
utilization  cannot  be  attributed  to  chance.  This  Board  finds,  based  on  these  statistical  studies  and  on  all 
of  the  other  evidence  of  persistent  discrimination  presented  to  the  Board,  that  the  disproportionately 
■sftiall  share  of  City  contracting  and  subcontracting  that  goes  to  women  and  minority^  owned  businesses 

3.  The  Human  Rights  Commission  Study  Mason  Tillman  Study  analyzed  the  City  contmcting  data  for 
various  iirouus  for  the  years  1998  thromh  early  20032  throuijh  1995.  Under  a  fair  and  equitable 
system  of  awarding  contracts,  the  proportion  of  contract  dollars  awarded  to  minority  -and  women- 
OMHied  business  enterprises  would  he  equal  to  the  proportion  of  willing  and  able  minority  and  women- 
owned  enterprises  in  the  rclevant  market  area.  If  these  proportions  are  not  equal,  or  if  a  disparity  exists 
bcr^veen  these  proportions,  the  j^-&balnlity  that  tlie  disparity  is  due  to  chance  is  determined  using  a 
statistical  test.  If  there  is  a  very  low  probability  thai  the  disparity  is  due  to  chance,  the  Supreme  Court 
has  stated  that  an  inference  of  discrimination  can  be  made. 

5;  The  Mason  TillmanHuman  Rights  Commission  Study  reviewed  contracts  entered  into  by 

the  City  and  County  of  San  Francisco  in  a  variety  of  areas  and  categories  from  1998  through 
early  2003,  and  determined  the  following: 
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A,  For  prime  construction  contracts,  even  w  iih  ilw  race-  and  ^icnder-consc  unis 

hid/ratings  discount  proa  ram  in  place,  African  Americans.  Arab  Americans.  Asian  Anwricans  and 
women  and  all  minorit^>  groups  still  received  fewer  construction  prime-contracting  dollars  than 
would  be  expected  given  their  availability.  Arcd)  Americans  did  nHl-rvcviw  any  coHUH.hri-diAiiH'^r-m 
aUr  The  disparity  was  statistically  significant  [or  African  Americans.  Asian  Americans  and  Arab 
Americans,  in  addition,  there  was  statistically  sii^'nificant  evidence  of  discrimination  in  favor  of 
Caucasian  men.  .Although  African  Americans  represent  10.2^11.49  percent  of  the  available 
construction  firms,  they  received  only  1 .07 -/^percent  of  the  construction  contract  dollars 
Although  Arab  Americans  represent  O.MS  percent  of  the  available  construction  firms,  they 
received  no  construction  contract  dollars  at  all.  _Although  Asian  Americans  represent 
2^^13.74  percent  of  the  available  construction  firms,  they  received  only  4.9H^  percent  of  the 
construction  contract  dollars.  AUhoash  Latino  Americans  repre.senl  9.67 percvni-of4he-ti^Hitthh 
construction  firms,  they  received  5. 2S  percent  of  the  construction  contract  dollars.  AUIum^h  Native 
Americans  represent  0.8  percent  of  the  available  construction  firms,  they  receiv-ed  no  consiruttum 
contract  dollars  at  all.  Although  Caucasian  women  represent  (S.84S^  percent  of  the  available 
construction  firms,  they  received  only  8.2J4r^  percent  of  the  construction  contract  dollars. 
Although  Caucasian  men  represent  67.7449.72  percent  of  available  construction  firms,  they 
received  70.  798St92  percent  of  the  construction  contract  dollars.  Although  Latino  American  firms 
received  more  construction  contracts  than  expected  based  on  their  avaUability,  the  Board  finds,  based 
on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of  discrimination  against  Latino 
Americans  in  City  contracting  and  contracting  in  other  Bay  Area  markets,  that  in  the  absence  of  the 
bid/ratings  discount  pros.ram  that  the  City  has  had  in  place.  Latino  Americans  would  receive  well 
below  the  level  of  prime  Cit\  construction  contracts  that  one  v.ould  expect  based  on  their  availability. 

B,  For  architecture  and  engineering  phme  contracts  between  1992  and  I995I99S 

and  early  2003,  even  with  the  race-  and  (gender-conscious  bid/ratinss  discount  prosratn  in  place. 
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African  Americans,  Arab  Americans,  Asian  Americans,  IranianNativc  Americans.  Latino 
Americans  and  Caucasian  women  received  fewer  contracts  than  would  be  expected  given  their 
availability.  Notwithstandins  the  hicUratinss  discount  program,  mMore  than  57^  percent  of  the 
contracts  in  this  area  went  to  Caucasian  male-owned  businesses,  even  though  those  firms 
represent  less  than  63  percent  of  the  available  architecture  and  engineering  firms.  The  disparities^ 
was  statistically  sii^nificant  for  against  Arab  Americans,  Asian  Americans,  Iranian  Americans,  iMtino 

I 

Americans,  Caucasian  and  women,  and  the  particularly  pronounced  disparity  in  favor  of  Caucasian  \ 
men,  were  statistically  significant. 

C.       For  professional  services  prime  contracts  in  the  years  1992  19951998  through 
early  2003,  even  with  the  race-conscious  bid/ratings  discount  program  in  place-,  African  Americans, 
Arab  Americans^  Asian  Americans,  Iranian  Americans  and  Latino  AmericansLatino  Americans, 
Native  Americans,  and  Caucasian  women  all  received  fewer  contracts  than  expected  based  on 
their  availability,  and  More  tkem  78  percent  of  the  professional  service  contracts  for  the  years  1992 
1995  went  to  Caucasian  male  owned  businesses.  Tthe  disparit;g.y  werey^  Statistically  Significant  for 
those  groups.  Caucasian  women.  In  addition,  there  is  a  statistically  significant  disparity  in  favor  of 
Caucasian  men.  African  Americans,  who  represent  10.65  percent  of  tlie  available  professional  senicc 
films,  received  only  5.  OS  percent  of  the  contract  dollars.  Arab  Americans,  who  represent  .114t66 
percent  of  the  available  professional  service  firms,  received  only  .08  none  of  the  professional 
service  d^Ums.  Asian-AmericaiiHr-who  reiwes-ent  16.32  percent  of  tlie-aviulahlc  professional  scn'iccs 
firms,  received  11.92  percent  of  the  professional  services  contract  dollars.  Iranian  Latino 
Americans,  who  represent  .7  j^^T?  percent  of  the  available  professional  services  firms, 
received  0.00^^  percent  of  the  professional  services  dollars.  Latino  Americans,  who  represent 
.79  percent  of  the  professional  services  firms,  received  .22  percent  of  the  professional  service  dollars. 
Caucasian  women,  who  represent  21.75  percent  of  the  available  professional  services  firms,  received 
3.22  percent  of  the  professional  services  dollars.  On  the  otlter  hand,  Caucasian  men,  wfio  represent 
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10.7  percent  of  the  available  profcsaional  scn'iccs  finna,  received  7S.H3  percent  of  the  professional 


s  clellar  And,  although  African  Americans.  Asian  Anwricans  and  wonwn  received  more  than  ilu- 


number  of  professional  sen'ice  contracts  one  would  expect  based  on  ilicir  availability,  the  Board  flnd\. 


based  on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of  discrimination  uaainsl  African 


Americans,  Asian  Americans  and  women  in  Cit\  contractin'^  (uul  conircu-iiin;  m  other  Ba\  Area 


markets,  that  in  the  absence  of  the  bid/ratim^s  discount  program  that  the  Citx  has  had  in  place,  Afruan 


Americans,  Asian  Americans  and  women  would  receive  well  below  the  level  of  prime  Cits  professu>nal 


service  contracts  that  one  would  expect  based  on  their  availahiliiv. 


Dr^     For  purchases  of  goods  and  services  prime  contracts  for  199.S'4^  ihrou<^h  earix 
2003  1995,  all  minorities,  even  with  the  race-  cmd  ijender  conscious  bid/raunijs  discount  in  place, 
Asian  Americans,  Iranian  Americans  and  women  received  fewer  contract  dollars  than  expected. 


Although  Asian  Americcms  represent  4.15  percent  of  the  available  <^oods  and  sen'ices  firms,  those  firms 


received  only  1.84  percent  of  the  goods  and  services  contract  dollars.  Similarly,  atthoimli  Iranian 


Americans  represent  .22  percent  of  the  available  goods  and  sendees  firms,  those  firms  received  only 


.17  percent  of  the  goods  and  services  contract  dollars.  Although  women  represent  6.22  percent  of  the 


available  goods  and  services  firms,  women  received  oidv  4.60  of  the  goods  and  senices  contract 


dollars.  Although  African  Americans,  Arab  Americans  and  Latino  Americans  received  slightly  more 


than  the  number  of  good  and  services  contracts  one  would  expect  based  on  their  availability,  the  Board 


finds,  based  on  the  studies,  statistics,  testimony  and  other  evidence  before  ii  r)f  discrimination  against 


African  Americans,  Arab  Americans  and  Latino  Americans     Cit\-  contraciin^  and  contracting  in  other 


Bay  Area  markets,  that  in  the  absence  of  the  bid/ratings  discount  proiiram  that  the  City  has  had  in 


place,  African  Americans,  Arab  Americans  and  Latino  American  firms  would  receive  well  below  the 


level  ofpriyne  City  goods  and  serx'ices  contracts  that  o)ie  would  expect  based  or,  their  availabilitv.Tke 
disparity  is  statistically  significant  for  each  ethnic  grcmp  except  Native  AnhefH^t^ 
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-  For  construction  contract  dollars  below  $500,000  for  the  years  1992  1995,  minorities  and 

females  received  fewer  contract  dollars  than  expected,  given  their  availability.  The  finding  was 
statistically  significant  for  African  Americans,  Arab  Americans,  Asian  Americans  and  Native 
Americans.  Caucasiai^men  received  a  statistically  significant  greater  number  of  contract  dollars  than 


■  For  architecture  and  engineering  contract  dollars  below  $500,000 for  the  years  1992  1995, 
miiwrities  and  women  received  fewer  contract  dollars  than  expected,  given  their  availability:  The 
findings  arc  statistically  significant  for  Latino  Antcricans  and  Caucasian  females.  Caucasian  men 
received  a  statistically-significcmt  greater- number  of  contract-dollars  than  expected. 

■  For  small  pr-ofessional  service  contract  dollars  below  $500,000 for  the  years  1992  1995,  all 
minorities  and  female  Caucasians  received  statistically  significantly  fewer  of  the  contract  dollars  than 
expected.  Caucasian  males  received  stati-sticaHy  significantly  greater  contract  dollars  them  expected? 

■  For  purchases  of  goods  and  supplies  contracts  below  $500,000  for  the  years  1992  1995,  all  minorities 
and  female  Caucasians  received  fewer  contract  dollars  than  would  he  expected  based  on  their 
(tvailability.  The  figures  were  statistically  significant  for  all  groups  except  Native  Amerieans- 

E.        For  general  services  prime  contracts  for  1998  through  early  2003,  even  with  the  race- 
and  sender  conscious  bid/ratings  discount  in  place,  African  Americans.  Arab  Americans,  Asian 
Americans  and  Iranian  Americans  received  fewer  contract  dollars  than  expected  based  on  their 
availability.  Although  African  Americans  represent  1.28  tjercent  of  the  available  general  services 
firms,  those  firms  received  only  .64  percent  of  the  general  services  contract  dollars.  Similarly, 


cdthouRh  Arab  Americans  represent  .04  percent  of  the  available  general  services  firms,  those  firms 
received  only  .01  percent  of  the  general  services  contract  dollars.  Although  Asian  Americans  represent 
2.60  percent  of  the  available  general  service  firms,  they  received  only  1. 11  percent  of  the  general 
services  contract  dollars.  Although  Iranian  Americans  represent  .09  percent  of  the  general  services 
contract  dollars,  they  received  0.00  percent  of  the  getieral  services  contract  dollars.  The  disparities 
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aminst  African  Americans  and  Iranian  Americans  arc  slalisticallv  siiiniricuni.   Althouah  luilino 
Americans  and  women  received  somewhat  more  than  the  number  of  general  sen'ices  contracts  one 
would  expect  based  on  their  availahility,  the  Board  finds,  based  on  the  studies,  statistics,  testimony  and 
otlier  evidence  before  it  of  discrimination  against  Latino  Americans  and  women  in  Citv  contracting  and 
contracting  in  other  Bay  Area  markets,  that  in  the  absence  ofilie  hid/ratin<is  discount  program  that  the 
City  has  had  in  place,  Latino  Americans  and  women  would  receive  well  helnv:  ilw  level  of  prime  City 
general  services  contracts  that  one  would  expect  based  on  their  availahility. 

F.  For  telecommunications  prime  contracts  entered  into  between  199f!  and  earlx  2003, 

even  with  the  race-  and  sender-conscious  bid/ratiniis  discounts  in  place.  African  Americans.  Asian 
Americans,  Iranian  Americans  and  women  received  fewer  contract  dollars  than  expected  based  on 
their  availability.  Although  African  Americans  represent  2.26  percent  of  the  telecommunications  Lirms. 
they  received  only  .19  percent  of  the  telecommunications  contract  dollars.  Alihoui^h  Asian  Americans 
represent  13.53  percent  o  f  the  telecommunications  firms,  ihex  received  only  2.9.i  percent  of  the 
telecommunications  contract  dollars.  Although  Iranian  Americans  represent  .75  percent  of  the 
telecommunications  firms,  they  received  .01  percent  of  the  telecommunications  contract  dollars. 
Although  women  represent  14.29  percent  of  the  telecommunications  firms,  thex  received  only  12.86 
percent  of  the  telecommunication  contract  dollars.    F.ven  with  the  hid/ratinss  discount  program  in 
place,  although  Caucasian  men  represent  70.68  percent  of  the  available  telecommunications  firms,  thev 
received  77.56  percent  of  the  telecommtmication  contract  dollars.  The  disparities  amainst  African 
Americans,  Asian  Americans  and  Iranian  Americans  are  statistically  siii^iificant.  .'\l though  Latino 
Americans  received  more  than  the  number  of  telecommunication  contracts  one  would  expect  based  on 
their  availability,  the  Board  finds,  based  on  the  studies,  statistics,  testimony  and  other  evidence  before 
it  of  discrimination  against  Latino  Americans  in  Citx  contractim^.  and  contraclini;  in  other  Bax  .Area 
markets,  that  in  the  absence  of  the  bid/ratings  discount  pro^jram  that  the  Clt^  has  had  in  place.  Latino 
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Ajnericans  would  receive  well  below  the  level  of  prime  City  telecommunication  contracts  that  one 
would  expect  based  on  their  availability. 

G.       For  City  construction  subcontracts  entered  into  between  1998  and  early  2003,  even  with 
the  race-conscious  subcontracting  proi^ram  in  place,  Arab  Americans  and  Asian  Americans  still 
received  fewer  construction  subcontracts  than  expected  based  on  their  availability.  Althoush  Arab 
Americans  represent  .14  percent  of  the  available  construction  firms,  they  received  only  .05  percent  of 
the  construction  subcontract  dollars.  Although  Asian  Americans  represent  13.74  percent  of  the 
construction  firms,  they  received  only  12.99  percent  of  the  construction  subcontract  dollars.  Althoush 
African  Americans,  Latino  Americans  and  women  received  more  than  the  number  of  construction 
subcontracts  one  would  expect  based  on  their  availability,  the  Board  finds,  based  on  the  studies, 
statistics,  testimony  and  other  evidence  before  it  of  discrimination  against  African  Americans,  Latino 
Americans  and  women  in  City  contracting  and  contracting  in  other  Bay  Area  markets,  that  in  the 
absence  of  the  subcontracting  program  that  the  City  has  had  in  place,  African  Americans,  Latino 
Americans  and  women  would  receive  well  below  the  level  of  City  construction  subcontracts  that  one 
would  expect  based  on  their  availability. 

//■       For  City  architectural  and  ensineerins  subcontracts  entered  into  between  1998  and 
early  2003,  even  with  the  race-  and  sender-conscious  subcontracting  program  in  place.  African 
Americans,  Arab  Americans,  Latino  Americans  and  women  received  fewer  architectural  and 
engineerins  subcontracts  than  expected  based  on  their  availability.  Althoush  African  Americans 
represent  4.67  percent  of  the  available  architectural  and  ensineerins  firms,  they  received  only  4.48 
percent  of  the  architectural  and  engineerins  subcontract  dollars.  Althoush  Arab  Americans  represent 
.98  percent  of  the  architectural  and  ensineerins  firms,  they  received  only  .40  percent  of  the 
architectural  and  ensineerins  subcontract  dollars.  Although  Latino  Americans  represent  4.18  of  the 
available  architectural  and  ensineerins  firms,  they  received  only  2.51  percent  of  the  architectural  and 
ensineering  subcontract  dollars.  Althoush  women  represent  12.53  percent  of  the  available 
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architectural  and  en^ineerim  firms,  they  received  only  9.29  percent  of  the  architectural  and 
engineering  subcontract  dollars.  Although  Asian  Americans  and  Iranian  Americans  received  slmhtty 
more  than  the  number  of  architectural  and  cni^ineerinii  subcontracts  one  would  expect  based  on  their 
availability,  the  Board  finds,  based  on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of 
discrimination  against  Asian  Americans  and  Iranian  Americans  in  City  contract  inu  and  contract  in  in 
other  Bay  Area  markets,  that  in  the  absence  of  the  subcontractins  program  that  the  City  has  had  in 
place.  Asian  Americans  and  Iranian  Americans  would  receive  well  below  the  level  ofCitv  an  hileciurgl 
and  engineering  subcontracts  that  one  would  expect  based  on  their  availability. 

L  For  City  professional  services  subcontracts  entered  into  betw  een  199S  arul  varls  200.^. 

even  with  the  race-conscious  and  gender-conscious  sithcontraciinn  program  in  place,  Arab  Ameru  inw. 
Iranian  Americans  and  Latino  Americans  received  fewer  professional  services  subcontracts  than 
expected  based  on  their  availabilit^\  Arab  Americans  and  Iraman  Americans  received  no  professional 
services  subcontracts  at  all.  Although  Latino  Americans  represent  .79  percent  of  the  professional 
services  finns,  they  received  only  .46  precent  of  the  professional  sen,  ices  suhconircu  t  doUars. 
Although  African  Americans,  Asicni  Anwriccms  and  women  received  more  than  the  number  ot 
professional  service  subcontracts  one  would  expect  based  on  their  availabiliiy,  the  Board  finds,  based 
on  the  studies,  statistics,  testimony  and  other  evidence  before  it  of  discrunination  asjamst  African 
Americans,  Asian  Americans  and  women  in  City  contracting  and  contracting  in  other  Ba\  .'\rea 
markets,  that  in  the  absence  of  the  subcontracting  program  that  the  Cin-  has  had  in  place.  African 
Americans,  Asian  Americans  and  women  would  receive  well  heUnv  the  level  of  City  professionid 
services  subcontracts  that  one  would  expect  based  on  their  aviulahilitx. 

J.  For  City  teleconnnunications  subcontracts  entered  into  between  I99S  a/id  early  200.\ 

even  with  the  race-  and  gender-conscious  subcontracting  prosrcnn  in  place.  African  Americans.  .A.vu;/? 
Americans,  Iranian  Americans  and  women  received  fewer  telecommunications  subcontracts  than 
expected  based  on  their  availabilitw  Iranian  Americans  received  no  telecommunications  subcontrgas 
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at  all.  Althoiish  Asian  Americans  represent  13.82  percent  of  the  available  telecommunications  firms, 
they  received  onl\  .83  percent  of  the  telecommunications  subcontract  dollars.  Although  women 
represent  13.82  percent  of  the  telecommunications  firms,  they  received  only  8.84  percent  of  the 
teleconvnunications  subcontract  dollars.  Although  African  Americans  represent  2.44  percent  of  the 
telecommunications  firms,  they  received  only  2.22  percent  of  the  telecommunications  subcontract 
dollars.  The  disparity  is  statistically  si^riificant  for  Asian  Americans.  And,  even  with  the 
subconlractinm  program  in  place,  although  Caucasian  men  represent  less  than  70  percent  of  the 
telecommunications  firms,  they  received  more  than  86  percent  of  the  telecommunications  subcontracts. 
Although  Latino  Americans  received  somewhat  more  than  the  number  of  telecommunication 
subcontracts  one  would  expect  based  on  their  availability,  the  Board  finds,  based  on  the  studies, 
statistics,  testimony  and  other  evidence  before  it  of  discrimination  aminst  Latino  Americans  in  City 
contracting  and  contractins  in  other  Bay  Area  markets,  that  in  the  absence  oftlie  bid/ratings  discount 
program  that  the  City  has  had  in  place.  Latino  Americans  would  receive  well  below  the  level  of  City 
teleconwninications  subcontracts  that  one  would  expect  based  on  their  availability. 

6.  4t  In  2002  cmd  2003,  the  Human  Rights  Cotnmission  cmd  this  Board  heard  testimony  from  134 

indiviudals  at  public  hearinss  about  discrimination  asainst  minority  and  women-owned  businesses, 
and  received  written  statements  documentins  such  discrimination.  In  addition  to  statistical  analysis,- 
thc-Mason  Tilbnan  study  also  reviewed  testimonial  evidence  of  discrimination  from-35  individuals 
including  five  African  Americans,  seven  Asian  Americans,  three-Latino  Americans,  four  Native 
Americans,  eight  Arab  Americans,  and  eight  Caucasian  women.  The  report  also  reviewed  written 
testimony  of  discrimination  and  testimony  from  public  hearinss.  Additionally,  in  2003,  Godbe 
Research  conducted  a  telephone  suj-yey  of  HRC-certified  MBEs  and  WBEs. 

Based  on  this  evidence,  and  the  findings  and  evidence  supporting  the  1984,  1989  and  1998  Ordinances, 
and  amendments  to  those  ordinances,  the  Board  finds  that  T4ic  report  found,  based  on  this  testimonial 
evidence,  that  minorities  and  women  continuously  face  racial  prejudice  in  both  the  public  and 


Supervisors  Ma,  Newsom,  Dufty,  Maxwell  and  Sandoval 
BOARD  OF  SUPERVISORS 


Page  20 
5/14/03 


private  sector  markets  in  San  Francisco.  Tlie  prejudice  against  minorities  takes  the  form  of 
stereotyping,  prejudging,  discomfort  in  working  with  minorities,  an  absence  of  opportunities  to 
prove  one's  skill  and  ability,  exclusion,  networking  difficulties,  and  racial  slurs.  Women  also 
face  prejudging  and  stereotyping.  Women  are  often  made  to  feel  that  they  are  not  qualified  to 
be  running  a  company  and  that  they  are  innately  incapable  of  certain  tasks.  Women  also 
sometimes  face  questions  as  to  whether  they  are  really  running  their  firms.  Women-  and 
minority-owned  firms  also  face  overt  hostility  from  majority-male  firms,  reporting  harassment, 
intimidation,  and  undue  pressure  during  the  course  of  doing  business  with  majonty-  male 
firms.  Women  intcnucwccl  in  the  study  reported  sexual  haranfmieHt.  Women^  and  minority-OWned 
businesses  also  are  often  subjected  to  increased  and  higher  standards  of  review  of  their  work 
than  Caucasian,  male-  owned  firms,  fvlinorities  and  women  also  reported  difficulties  and 
discrimination  in  obtaining  financing  and  credit  for  their  firms,  difficulty  obtaining  bonding  and 
insurance,  and  other  forms  of  business  institutional  discrimination. 

Minorities  and  women  also  report  of  discrimination  in  the  award  ofCitv  prime  contracts.  Minorities 
and  women  report  that  project  manasers  in  man\  Cit\  departments  continue  to  operate  under  an  "old 
boy  network"  in  awarding  Cit\  prime  contracts.  Tliis  practice  creates  a  harrier  to  the  entry  of  women- 
and  minority-owned  businesses  and  puts  those  finns  at  a  competitive  di.sadxaniai^e  in  their  efforts  to 
secure  City  prime  contracts. 

Minority-  and  women-owned  businesses  also  reported  being  discriminated  against  by  prime 
contractors,  by,  for  example,  being  given  inadequate  lead  time  to  bid  on  projects,  being  paid 
late  after  a  bid  award,  being  listed  on  a  bid  without  permission,  and  having  the  scope  of  their 
work  reduced  or  canceled  after  the  bid  award.  Minority--  and  women-owned  businesses  report  thai 
the  only  reason  they  are  able  to  ^et  work  from  manv  prime  Cit\  contractors  is  because  the  Cit\ 
requires  prime  contractors  to  provide  mmonties  and  wonien  with  opportunities  *o  compete  jor  C:t\ 
subcontracs.  In  particular,  many  minorities  ami  wonwn  report  that  they  are  frequently  refused 
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subcontmctviR  opportunities  on  contracts  that  are  not  subject  to  a  race-  or  Render-conscious 
affirmative  action  program  by  the  same  prime  contractors  that  do  hire  them  on  coiitracts  that  are 
subject  to  a  race-  and  Render  conscious  affirmative  action  program.  And,  many  minority-  and  women- 
owned  businesses  that  succeeded  because  of  the  City's  remedial  program  and  graduated  from  the 
program,  report  that  prime  contractors  who  Rave  them  subcontracts  on  contracts  subject  to  the  City's 
subcontractinQ  requirements  before  they  Rraduated,  refuse  to  Rive  them  subcontracts  now. 
Finallw  minorities  and  women  report  of 

The  report  also  documents- numerous  specific  instances  of  discrimination  against  minority  and  women- 
owned  businesses  and  hostility  In  the  Industry  toward  the  M/WBE  program. 

7,  3r  In  Fcbruaiy  1998,  the  Human  Rights -Commissiotirinstructed  its  staff  to  review  statistical 

evidence  available  for  the  years  1996  1997  to  determine  if  the  evidence  demonstrates  that  the 
discrimination  identified  in  the  Mason  Tillman  study  is  s/ill  present.  The  HRC  study  determined  that  the 
discrimination  identified  in  the  Mason  Tillman  study  was  still  present  in  1996  and  1997,  in  that  women- 
and  minority  owned  business  enterprises  continued  to  be  used  at  rates  substantially  below  what  would 
be  expected  based  on  the  availability  of  such  firms.  In  addition,  the  HRC  report  reviewed  extensive 
other  evidence,  including  testimonial  evidence,  about  the  presence  of  discrimination  in  the  City  and 
County's  contractinR  processes.  The  In  February  1998,  the  Human  RiRhts  Commission  issued  HRG  a 
report  that  report  also  documents  hostility  and  active  resistance  to  the  W/MBE  program  by 
various  City  departments  and  agencies.  The  HRC  report  also  found  the  following 
discriminatory  practices  at  work  in  City  contracting:  (1)  listing  minority-  and  women-owned 
enterprises  as  subcontractors  but  never  using  the  listed  minority-  and  women-owned 
subcontracting  firms,  (2)  the  use  of  additional  nonminority,  male  subcontractors  never  listed 
on  the  relevant  HRC  forms,  and  (3)  the  creation  of  fraudulent  joint  ventures  involving  minority- 
or  women-owned  and  majority,  men-owned  firms.  In  particular,  the  HRC's  investigation  found 
that  in  at  least  four  out  of  86  contracts  involving  joint  ventures,  the  minority-  or  women-owned 
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firms  listed  in  the  joint  venture  did  not  perform  any  work  on  the  project.  A  report  issued b\  ifw 

HRC  in  May  2003  reveals  that  these  discr'uninatory  practices  coniinue.  and  that  the  HRC  has 
encountered  the  followinij  additional  discrin}inatorv  practices  in  City  coniractina:  ( J )  attempts  bv  Cil\ 
personnel  to  improperly  influence  contract  selection  panels  to  ensure  that  MBEs/WBEs  do  not  obtain 
City  prime  contracts;  (2)  attempts  by  City  personnel  to  hlanie  MBEsAVBEs  unjusliriahh'  for  project 
delays;  (3)  the  imposition  of  unnecessary  minimum  requirements  (m  C';'/v  contracts  that  act  as  a  harrier 
to  MBEs/WBEs;  (4)  the  failure  b\  City  departments  to  submit  draft  requests  for  proposals  to  IIKC  u  ah 
sufficient  time  to  permit  the  HRC  to  ensure  tiuit  adequale  MBE/WBE  sidjconiraciin'^  '^o(ds  lun  e  hft  n 
set;  (5)  attempts  by  City  departnu^nts  to  circumvent  the  requirements  of  this  ordincmcv  hv  c.Men.ilni'^ 
modifying  existing  contracts  ratlwr  than  puttiu  i^  new  contracis  out  to  bid;  l  6  )  the  failure  h\  Cuv 
departments  to  comply  with  tlie  prompt  pavnwnt  provisions  of  this  (ordinance  which  ensure  that 
MBEs/WBEs  do  not  suffer  unnecessan'  fuumcial  liardships;  and  (7)  resistance  bv  Ciiv  prinw 
contractors  to  provide  the  City  with  recjuired  subconlracior  payment  infornuiiion,  nuikiny  it  difficult  for 
the  City  to  ensure  that  MBE/WBE  subcontractors  receive  prompt  payment  for  their  work  on  Ciiv 
contracts. 

6rThc  1996  97  Disparity^  Study  prepared  by  the  HRC  also  includes  evidence  ctmcemini;  histontaUy 
ineffective  enforcement  of  the  W/MBE  program  by  the  HRC  due  to  resistance  from  other  City 
departments.  The  annua}  budset  for  the  HRC  has  ranged  from  $500,000 for  fiscal  year  19S3A%t  to 
slightly  less  than  $1,000,000  for  fiscal  year  1997/98.  These  deficiencies  have  proved  especially 
problematic  with  respect  to  implementing  the  12D  ordinance  as  to  subcontractors.  The  City  has 
encountered  persistent  difficidtics  in  securing  information  regarding  compliance  at  the  suhcontraeiin!^ 
level.  For  this  reason,  this  ordinance  includes  additional  enforcement  measures  to  assure  fidl  and 
appropriate  reporting  of  information  pertaining  to  subconiractt>rs  to  determine  if  there  is  compltanee 
at  the  subcontracting  level. 
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Thc^  City  has  also  found  that  one  method  used  to  circumvent  the  mtcnt  and  purpose  ef  tliis  ordinance  is 
the  change  order  process.  To  assure  the  change  order  process  is  not  used  as  a  tool  to  circwnvent  this 
ordinance,  departments  and  contractors  seeking  to  submit  contract  amendments,  modifications, 
supplements,  or  change  orders  shall  be  required  to  prove  continued  compliance  with  the  ordinanccr 

7.  The  1996  97  disparity'  study  prepared  by  the  fIRG  also  includes  the  transcript  of  a  public  hearing 
hcldon  March  30,  1998  at  which  44  individuals  testified  about  their  experiences  of  discrimination  in 
City  contracting. 

8.  8r  Based  on  the  studies,  reports,  testimony  and  other  evidence  before  it,-the  Board  finds  that  the 

race-  and  get^der  conscious  remedial  programs  authorized  by  this  Ordinance  continue  to  be  necessary 
to  remedy  discrimination  against  minority-  and  women-owned  bminesse.s  in  City  prime  contracting  and 
subcontracting.  The  Board  finds  that  these  t^vo  disparity  studies  demonstrate  that  the  City  and 
County  of  San  Francisco  is  actively  discriminating  against  women  and  minority  groups  in  its 
contracting,  and  is  passively  participating  in  discrimination  in  the  private  sector.  This  Board 
finds  that  the  evidence  before  it  se  studies  establishf-^  that  the  City's  current  contracting  practices 
are  in  violation  of  federal  law  and  that^  as  a  result,  this  ordinance  continues  to  be  reauired4s 
required  by  federal  law  to  bring  the  City  into  compliance  with  federal  civil  rights  laws;  in  its 
contracting  practices. 

9.  9t-  In  addition^-fo  the  disparity  studies  undertalccn  by  the  Cityand  County  of  San  Francisco, 

the  Board  has  reviewed  numerous  studies  by  San  Francisco-based  agencies.  These  studies, 
although  narrower  in  scope  than  San  Francisco's  study,  support  the  findings  of  the  study  disparity' 
studies  undertaken  by  the  City  to  assess  discrimination  against  women  and  minorities  in  City 
contracting: 

-  In  1991,  the  San  Francisco  Unified  School  District  undertook  a  disparity  study  of 

its  contracting  in  various  categories.  The  study  found  "substantial  evidence  of  statistically 
significant  disparities  between  utilization  and  availability  of  minority  and  women  contractors." 
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For  prime  contracts  over  $15,000  in  value,  the  study  found  statistically  significant  evidence  of 
discrimination  against  African  Americans,  Latino  Americans,  and  other  minorities,  in  the 
number  of  contracts  willing  and  able  firms  owned  by  these  groups  were  able  to  obtain.  For 
prime  contracts  under  $15,000  in  total  value,  the  study  found  statistically  significant  evidence 
of  discrimination  against  Asian  Americans,  Latino  Americans,  minorities  in  general,  and 
women,  in  the  number  of  contracts  willing  and  able  firms  owned  by  members  of  these  grouos 
were  able  to  obtain.  For  subcontracts,  the  study  found  statistically  significant  evidence  of 
discrimination  in  the  number  of  subcontracts  that  African  American,  Asian  American,  Latino 
American,  and  minority  firms  in  general  were  able  to  obtain.  In  a  review  of  contracts  under  its 
Earthquake  program,  the  study  found  statistically  significant  evidence  of  discrimination  against 
Asian  Americans,  minorities  in  general,  and  women  in  the  number  of  contracts  businesses 
owned  by  members  of  these  groups  were  able  to  obtain.  In  construction-  related  professional 
services,  the  study  found  statistically  significant  evidence  of  discrimination  against  African 
Americans,  Asian  Americans,  minorities  in  general  and  women.  In  printing  and  publishing 
contracts,  the  study  found  statistically  significant  discrimination  against  African  Americans, 
Asian  Americans,  Latino  Americans,  minorities  in  general,  and  women.  The  study  also 
reviewed  testimonial  evidence  of  discrimination  that  supported  its  findings  of  discrimination. 
•  In  November  1992,  the  San  Francisco  Redevelopment  Agency  (  "SFRA")  issued  a  study  of  its 
use  of  minority-  and  women-owned  business  enterprises.  The  comprehensive  study  found 
that  women-  owned  business  enterprises  received  none  of  the  publicly  funded  prime  contract 
dollars  and  only  24  percent  of  the  privately  funded  contract  dollars  SFRA  would  have 
expected  given  their  availability.  The  study  found  from  a  survey  of  private  construction 
contractors  that  minority-  and  women-owned  businesses  received  none  of  the  prime  contracts 
and  only  2.32  percent  of  the  subcontract  dollars.  The  study  also  surveyed  95  local  minonty- 
and  women-owned  construction  firms,  out  of  which  75  percent  reported  that  prime  contractors 
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who  use  their  firms  on  public  contracts  with  W/MBE  requirements  never  use  their  firms  on 
private  contracts. 

!  In  May  1993,  the  Regional  Transit  Association  of  the  San  Francisco  Bay  Area 

issued  a  report  entitled  "The  Utilization  of  Minority  and  Women-Owned  Business  Enterprises 
by  Member  Agencies  of  the  Regional  Transit  Association."  The  study  found  significant 
underutilization  of  minority-  and  women-owned  enterprises  in  those  jurisdictions  in  the  Bay 
Area  without  programs  designed  to  increase  minority  and  women  participation.  The  study  also 
found  that  for  each  transit  agency,  including  San  Francisco's  Municipal  Railway,  "M/WBEs 
were  used  less  than  we  would  expect  given  their  availability."  The  study  also  examined 
anecdotal  evidence  of  discrimination  from  502  minority-  and  women-owned  enterprises  in  the 
Bay  Area. 

■  //;  March  1992,  the  Human  Rights  Commission  issued  a  study  entitled  "MBE/WBE  Progress  Report 
for  FY  1990  J  991 "  that  documents  some  improvement  over  earlier  years -in  the  total  number  of  City 
contracts  awarded  to  minority  and  women  owned  enterprises,  but  that-found  that  (1 )  "departments 
must  do  more  to  increase  the  contracts  they  award  to  MBEsAVBEs,  "  (2)  that  there  should  be  more 
closely  focused  outreach  by  City  departments  to  MBE/WBEs;  (3)  that  there  needed  to  be  greater 
monitoring  and  enforcement  of  the- ordinance  by  the  HRC,  and  (4)  there  needed  to  be  greater  education 
of  City  contract  personnel  to  combat  discrimination.  The  1992  Sunset  Report  on  the  MBEAVBE 
Ordinaiicc  issued  by  the  Human  Rights  Commission,  which  includes  summaries  oft-estimotiyfrom.  84 
individuals,  supports  the  Board's  finding  that  there  is  an  ongoing  need  for  a  MAVBE  0-rdinance. 

•  In  1995,  the  Human  Rights  Commission  issued  a  progress  report  on  the  MAVBE  Program  covering 
the  years  199'l  95.  The  repc^rt  supports  the  finding  of  a  continued  need  for  an  MAVBE  Ordinance. 

■  In  July  1998,  the  Human  Rights  Cotnmission  prepared  a  budget  comparison  graphing  the  aimual 
budget  of  the  HRC  against  that  of  other  City  departments,  lliat  cotrtparison  is  contained  in  T ab  10-of 
the  evidence,  prepared  to  support  this  ordinanceand  contained  in  the  files  of  this  Board. 
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^he  UiiHUiH  Rifi^hts  Com^Hi 
labor  force  used  in  City  contracted  work  loUilini^  $790,000,000  pursuanl  to  ifw  San  Frano 
International  Airjwrt  Master  Plan  Expansion  P^ro^rou}.  The  report  illustrates  the  •.evarv 


undorreproscntation  of  women,  minorilies,  and  San  Francisco  residents  on  the  airport  e-Xf 
project 

■  On  May  13,  1993,  the  Human  Rights  Commission  issued  a  report  on  the  Truckini-  Indwri 


nty  and  women  owned  enterprises.  The  report  supports-  the  inclusion  of  trucking  <i 


current  ordinance. 


In  December  2001,  the  Human  Rights  Commission  issued  a  report In-MmMry-  19Q3:  ilH^f/uman  Riahf- 
Commission  issued  a  report  entitled  ''Violence  in  Our  Citv:  Research  and  Rccrjmmrndations  !<> 
Empower  Our  Community,  "  which  addresses  the  increase  in  yjohiicc  uiiainst  African  Americans  that 
besan  in  2000,  and  discrimination  against  African  Americans-  in  Scni  I  rancisco.  The  IJnfinishe-d 


Agenda:  The  Economic  Status  of  African  Americans  in  San  Francisco  1961  1990r"  This  report  ahi^ 
supports  the  finding  of  the  Board  that  an  ordinance  encouraging  minority  and  women  ovyned 
enterprise  participation  in  City  contracting  is  necessary,  and  als<f  gi\  es  important  historical 
information  conccrninfi  African  Americans  in  San  Francisco  to  remedy  race  discrimination  against 
African  American-owned  finyis  in  San  Francisco. 

i^lO.  A  number  of  broad  disparity  studies  undertaken  by  State  and  other  local  governments 
and  agencies  also  support  the  findings  of  discrimination  in  San  Francisco's  studies,  including: 

•  In  M6f>^1992,  the  Board  of  Supervisors  t^/Contra  Costa  County  issued  a 

comprehensive  study  of  the  use  of  women-  and  minority-owned  businesses  by  that  county. 
The  study  examined  Contra  Costa's  own  contracts,  data  about  subcontractors  collected  from 
prime  contractors,  data  on  Contra  Costa's  payments  to  vendors,  data  on  7,S93  minority-  and 
women-owned  vendors  in  the  Bay  Area  identified  from  various  directories,  questionnaires  on 
purchasing  practices  by  Contra  Costa  officials  and  census  data,  testimony  Contra  Costa 
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solicited  in  public  hearings  in  Alameda  and  San  Francisco,  and  Bay  Area  wide  mail  surveys  of 
540  women-  and  minority-owned  businesses.  The  study  found  that  minorities  received  a 
smaller  share  of  Contra  Costa  County  contracts  than  would  be  expected  giveri  their 
availability.  The  study  also  examined  the  private  sector  for  construction  in  San  Francisco, 
Oakland,  and  San  Jose  and  found  that  minority-  and  women-owned  businesses  received  a 
smaller  share  of  prime  and  subcontracts  than  would  be  expected  given  their  availability.  The 
study  also  found  strong  evidence  of  discrimination  against  women  and  minority  firms  in  Contra 
Costa's  professional  services  contracting  and  commodity  purchases. 

•  -In  1996,  the  City  of  Oakland  and  the  Oakland  Redevelopment  Agency  issued  a  study  of 

the  utilization  of  minorities  and  women  in  their  contracting  programs.  The  study  revealed  that  even 
after  having  programs  aimed  at  increasing  contractins  opportunities  for  minority  and  woinen-owned 
businesses,  those  businesses  still  f^et  fewer  contracts  than  one  would  expect  based  on  their  availability. 
The  study  revealed  that  a  culture  of  discrimination  amonij  prime  contractors,  lending  institutions,  and 
other  businesses  prevented  minority-  and  women-owned  businesses  from  competinfj  for  public 
contractine  opportunities  in  Oakland.  For  instance,  even  though  the  majority  of  ready  and  willing 
construction  contractors  in  Oakland  were  African  American-owned,  Caucasian  male  contractors 
received  more  than  twice  the  contract  dollars  from  1991-1994  as  African  American  contractors.  And 
although  nearly  68  percent  of  all  ready  and  willing  contractors  were  minority-  and  women-owned 
businesses,  Caucasian-male  OMmed  fmns  received  more  than  55  percent  of  the  contract  dollars  during 
this  period.  Even  those  minorities  who  achieved  statistical  parity  in  contract  availability  during  the 
sttidy  period  suffered  from  discrimination.  Anecdotal  evidetice  gathered  for  the  study  revealed  that 
prime  contractors  often  refuse  to  allow  the  minority-  and  women-owned  businesses  to  perform 
subcontracting  work  after  the  contract  has  been  awarded.  Women  contractors  reported  that  they  must 
ask  male  co-workers  to  present  their  ideas  to  prime  contractors,  since  otherwise  their  ideas  are 
ignored. 


Supervisors  Ma,  Newsom,  Dufty,  Maxwell  and  Sandoval 
BOARD  OF  SUPERVISORS 


Page  28 
5/14/03 


•  In  J  994,  the  Citv  of  Richmund,  California  commissioned  a  study  to  determine  whether 

its  race-  and  'gender-  conscious  remedial  contractini;  proijrams  continued  to  be  necessary.  The  study 
revealed  ureal  disparities  between  Caucasian  male-owned  firms,  and  minority  and  women-owned 
businesses.  For  instance.  althoii,^li  Caucasian  men  represented  only  49  percent  of  the  availahle 
contracting  flnns,  85  percent  of  all  contract  dollars  went  to  those  firms.  I'lie  disparity  was  even  ^rea!<  ' 
in  Richmond's  professional  services  contracts,  where  Caucasicm  firms  received  95  percent  of  the 
contract  dollars  even  though  such  firms  represent  only  15  percent  of  the  availahle  firms.  The  study 
further  revecded  that  although  minority-  and  women-owned  firms  represented  between  .?2  and  71 
percent  of  the  available  firms  depending  on  the  parlicuUir  industry  (construction,  fyrofessional  services, 
engineering,  and  procurement),  minority  and  women-owned  businesses  never  received  more  than  14.S 
percent  of  the  contract  dollars  in  any  industry.  And  testimonial  evidence  revecded  that  Richmond's 
MBEAVBE  ordinance  had  done  little  to  address  the  underlvim;  causes  of  discrimination.  Minorities 
and  women  were  consistently  faced  with  obstacles  not  placed  before  Caucasian  male  contractors, 
based  solely  on  their  race  and  gender.  In  fact,  based  on  their  experience,  some  MBEs  and  WHEs  i^av 
up  trying  to  contract  with  Richmond  in  the  future. 

-  In  1995  the  California  Senate  Office  of  Research  issued  a  report  entitled  "The 

Status  of  Affirmative  Action  in  California."  The  report  explained,  in  part,  that  "[cjities  and 
counties  have  affirmative  action  programs  as  a  matter  of  public  policy,  as  a  requirement  for 
contracting  with  the  State,  or  because  they  receive  federal  money  that  requires  attention  to 
nondiscrimination  hiring."  The  report  concluded  that  despite  past  affirmative  action  efforts, 
"salaries  remain  disparate  among  racial  and  ethnic  groups  and  between  men  and  women." 

:  In  April  1996,  the  California  Senate  Office  of  Research  issued  a  report  entitled 

"Exploring  the  Glass  Ceiling  and  Salary  Disparities  in  California  State  Government."  The 
report  examined  the  salary  levels  of  164,000  state  civil  senyice  employees  and  compared 
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1  j'  compensation  according  to  gender,  race  and  ethnicity.  The  study  found  that  women  of  equal 

2  |j  educational  attainment  earn  only  $.74  for  every  dollar  earned  by  their  male  counterparts. 

3  ji  44-t11.  Based  on  the  testimony,  studies  and  reports  contained  in  Board  File  Nos.  98-0612,  99-0266  and 

4  |:  99-1326.  and  the  evidence  before  the  Board  in  support  of  this  Ordinance,  the  Board  finds  that  Arab  and 

5  \  Irananian  Americans  continue  to  suffer  discrimination  in  the  City's  procurement  process.  In  fact, 
discrimination  against  Arab  Americans  and  Iranian  Americans  has  increased  dramatically.  Based  on 
testimony  presented  at  public  hearings  before  the  Human  Rights  Commission  and  this  Board  between 
2001  and  2003,  and  the  Human  Rights  Commission  Report  issued  in  September  2002,  the  Board  finds 
tluit  since  September  11,  2001,  there  has  been  a  sharp  increase  in  threats,  harassment,  violence,  and 

1 0  discrimination  against  indiviudals  perceived  as  having  Middle  Eastern  origins  in  both  the  private 

1 1  i   sector  in  San  Francisco  as  well  as  in  the  City's  procurement  processes.  As  a  direct  result  of  this 
systemic  discrimination,  Arab  American  and  Iranian  American-owned  businesses  have  been  prevented 
from  obtaining  City  prime  contracting  and  subcontracting. 

This  Board  finds  that  Arab  Americans  who  seek-jyrimc  and  subcontracting  opportunities  have  been 
underutilized  in  the  award  of  such  contracts  by  City  deportments,  and  that  such  undcrutiiization  is 
attributable  to  discrimination  both  in  the  private-  sector  and  hi  the  Cir}''s  procurement  practices.  This 
Board  finds,  based  on  the  historical  record  of  discrimination  against  Arab  Americans,  the  current 
disparity  analysis,  and  the  testimonial  evidence  given  at  public  hearings,  that  there  is  an^plc  evidence 
of  discrimination  to  support  the  addition  of  Arab  Americans  to  the  MBE  program  and  to  justify 
remedial  measures  on  their  behalf -The  evidence  supporting  this  finding  includes: 
■  The  fmdings  in  the  Mason  Tillman  Associates  1992  1995  study  that  Arab  American  business 
enterprises  continue  to  be  used  at  rates  less  than  would  be  expected  given  their  availability.  The  study 
found  the- disparity  to  be-statistically  significant  for  purchases  of  goods  and  sen'ices  prime  contracts, 
for  construction  contracts  worth  less  than  $500,000,  for  professional  sennccs  contrac-ts  worth  less  than 
$500,000,  and  for  purchases  of  goods  and  supplies  contracts  worth  less  than  $500,000r 
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12.42.  In  1989.  based  on  the  si.anificanl  evidence  before  it.  iVn\S  Board  finds-found  that  Native 
Americans  who  s^^sought  prime  and  subcontracting  opportunities  have  ke^received  fewer 
such  contracts  than  expected  based  on  their  availabililxundemulized  in  the  award  of  such  coniruets  hv 
City  departments,  and  that  such  underutilization  is-was  attributable  to  discrimination  both  in  the 
private  sector  and  in  the  City's  procurement  practices.  77;/.'.  Board  fmhrB-l^ased  on  the 
historical  record  of  discrimination  against  Native  Americans,  ^he-eiH^rtHit  disparity  analysis,  and 
the  testimonial  evidence  given  at  public  hearings,  hhai  there  the  Board  found  that  there  was 
compellingampfe  evidence  of  discrimination  to  support  the  addition  of  Native  Americans  to  the 
MBE  program  and  to  justify  remedial  measures  on  their  behalf.  The  HRC's  2003  disparity  siu^l. 
reveals  that  there  are  no  longer  any  San  Francisco-based  businesses  in  any  industry  that  are  owned  b\ 
Native  Americans  and  available  to  perform  City  prime  contracts  or  subcontracts.  Based  on  the 
significant  evidence  before  it.  the  Board  finds  that  the  pen'asivc  discrimination  and  ho.stilit\  asainsi 
Native  Americatis  in  tJie  Bay  Area  and  in  the  City's  procurement  processes  lias  resulted  in  the  recent 
disappearance  of  available  San  Francisco-based  Native  American-owned  contractors.  The  Hoard 


further  finds  that  this  discrimination  a^jainst  Native  Americans  will  prevent  Native  Americans  from  rr 
establishing  businesses  in  San  Francisco  without  the  bid/ratings  discount  pro<.iram  and  subcontractini: 
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program  ser  forth  in  tliis  Ordinance.  For  that  reason,  the  Board  finds  it  necessary  to  continue  to  extend 
its  remedial  contracting  program  to  businesses  owned  by  Native  Americans. 
TJic  evidence  supporting  this  finding  includes: 

■  The  findings  in  the  Mason  Tillman  Associates  1992-1995  study  that  Native  American  business 
enterprises  continue  to  be  used  at  rates  less  than  would  be  expected  given  their  availability.  The  study 
found  the  disparity  to  be  statistically  significantf or  construction  contrac-i-s  worth  less  than  $500,000  for 
the  years  1992  1995,  and  professional  services  contracts  below  $500,000. 

•  Testimonial  evidence  concerning  discrimination  against  Native  Americans  in  the  form  of  the  testimony 
of  five  Native  Americans  at  a  public  hearing  in  January  1990,  the  testimony  of four  Native  American 
inten'iewees  in  the  Mason  Tillman  study,  and  the  testimony  of  nine  Native  Amcriccms  at  a  public 
meeting  before  ihe  Human  Rights  Commission  on  May  7,  1997,  and  the  testimony  of  a  representative  of 
Native  Americans  at  the  May  ^,  1997  hearing  of  the  Board  of  SuperxHSors  Healtli,  Family  and 
Environment  Committee. 

'  The  historical  oven'iew  of  the  Native  American  experience  in  San  Francisco  contained  in  the  Mason 
Tillman  study. 

13.  'This  Board  finds  then  Iranian  Americans  who  seek  prime  and  subcontracting  opportunities  have 
been  underutilized  in  the  award  of  auch  contracts  by  City  Departments  and  that  such  underutiUzation  is 
attributable  to  discrimination  both-in  the  private  sector  and  in  the  City's  procurement  practices.  This 
Board  finds,  based  on  the  record  of  discritnination  against  Iranian  Atnericans  and  the  testimonial 
evidence  given  at  public  hearings,  that  there  is  ample  evidence  of  discrimination  to  support  the 
addition  of  Iranian  Americans  to  the  MBE  program  and  to  justify  retnedkd  measures  on  their  behalf 
The  evidence  supporting  this  finding  includes: 

•  T cstimonidl  evidence  concerning  discrimination  against  Iranian  American  owned  firms. 

■  The  historical  over\'iew  of  the  Iranian  American  experience  in  San  Francisco  attached  as  exhibits  to 
the  .January  1.  1999  and  June  30.  1999  Human  Rights  Commission  Reports  contained  in  Board  File 
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13.  -1-^.  The  Board  has  also  reviewed  and  considered  several  volumes  of  collected  social 
science  materials  concerning  discrimination  against  women  and  minorities  in  the  Bay  Area 
and  in  public  contracting  in  Califomia.  These  social  science  materials  strongly  support,  and 
are  consistent  with,  the  findings  in  the  statistical  and  testimonial  evidence  that  discrimination 
exists  against  women  and  minorities  in  the  City's  contracting  and  in  the  private  market  for 
similar  contracts. 

14.  j^The  Board  has  considered  a  substantial  body  of  evidence  in  enacting  the 
ordinance.  The  findings  set  forth  herein  represent  certain  salient  portions  derived  from  the 
evidence  and  hearings.  These  findings.  hov>/ever,  are  intended  to  be  representative  and 
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nonexhaustive  of  the  evidence  and  reasons  supporting  the  enactment  herein.  The  Board  will 
consider  relevant  evidence  that  continues  to  be  collected. 

75^  ^In  enacting  this  ordinance,  the  Board  considered  and  relied  on  (a)  the  fact  that  a 

substantial  percentage  of  City  agencies  receive  federal  funds,  a  vast  portion  of  which  is 
expended  in  City  contracts,  (b)  the  federal  requirements  for  eradication  of  discrimination, 
including  the  evidence  supporting  those  requirements,  and  (c)  all  applicable  constitutional 
standards  including  those  that  apply  to  federally  funded  projects. 

J6.      4Sr-T)r)\s  Board  finds  that  the  testimony  of  minority  and  women  business  owners  who 
seek  to  enter  into  contracts  with  the  City  or  are  doing  business  with  the  City,  as  presented  to 
this  Board  and  the  Human  Rights  Commission,  offer  clear  and  persuasive  evidence  of 
discrimination  to  such  an  extent  that  the  disparity  of  contract  dollars  awarded  to  minority-  and 
women-owned  enterprises  can  only  be  explained  by  discrimination.  The  statistical  evidence, 
oral  aud  written  histories,  and  social  science  evidence  reviewed  by  this  Board  also  support  this 
finding.  Accordingly,  this  Board  adopts  this  ordinance  to  remedy  the  specifically  identified  City 
contracting  practices  and  conditions  in  the  Community  and  industries  that  cause  the  exclusion 
or  reduction  of  contracting  opportunities  for  minority-  and  women-owned  businesses  in  City 
prime  and  subcontracting  programs. 

J  7.      4r9.  Based  on  a  comparative  review  of  the  use  of  minority-  and  women-owned 
businesses  in  the  public  and  private  sectors  in  the  City,  oral  and  written  histories  and  additional 
evidence,  this  Board  finds  that  there  is  a  substantial  reduction  in  the  use  of  minority-  and 
women-owned  firms  in  private  sector  contracting  in  the  absence  of  MBEAA/BE  requirements 
such  as  those  found  in  this  ordinance.  In  the  private  sector,  substantial  evidence 
demonstrates  that  minority-  and  women-owned  businesses  are  seldom  or  never  used  by 
prime  contractors  for  projects  that  do  not  have  MBEAA/BE  goal  requirements.  Therefore,  this 
Board  finds  that  if  this  ordinance  were  not  enacted  and  the  MBE/WBE  goal  requirements 
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eliminated,  the  discrimination  against  and  nonutilization  of  minority-  and  v/omon-owned 
businesses  now  existing  in  the  private  sector  would  occur  immediately  in  the  awarding  of  City 
contracts. 

18.  2Q7-Th\s  Board  further  finds  that  local  businesses  that  seek  prime  contracting  and 
subcontracting  opportunities  in  City  contracting  continue  to  labor  under  a  compet.tive 
disadvantage  with  businesses  from  other  areas  because  of  the  higher  administrative  costs  of 
doing  business  in  the  City  (e.g..  higher  taxes,  higher  rents,  higher  wages  and  benefits  for 
labor,  higher  insurance  rates,  etc.). 

19.  gjr-This  Board  finds  that  public  interest  is  served  by  encouraging  economically 
disadvantaged  businesses  to  locate  and  to  remain  in  San  Francisco  through  the  provision  of 
bid  discounts  to  such  San  Francisco  businesses  in  the  award  of  City  contracts  and  by 
requiring  prime  contractors  to  use  good  faith  efforts  to  use  such  businesses  as  subcontractors 
when  there  are  subcontracting  opportunities  available  on  City  contracts. 

20.  33^Addltionallv.  this  Board  finds  that  policies  and  programs  that  enhance  the 
opportunities  and  entrepreneurial  skills  of  local  businesses  will  best  serve  the  public  interest 
because  the  growth  and  development  of  such  businesses  will  have  a  significant  positive 
impact  on  the  economic  health  of  San  Francisco  by,  among  other  things,  the  creation  of  local 
jobs  and  increased  tax  revenue. 

21.  2S^The  Board  finds  that  affording  a  five  percent  bid  discount  for  economically 
disadvantaged  local  businesses  bidding  on  City  contracts  reduces  the  disadvantages  under 
which  these  businesses  compete. 

22.  24r-Jhe  bid  discount  mechanism  in  this  ordinance  is  used  to  assure  equality  in  the 
treatment  of  opportunities  to  any  bidder  for  City  contracts.  This  Board  further  finds  that  the 
failure  to  use  such  a  bid  discount  would  result  in  discrimination  against  or  preferential 
treatment  to  certain  individuals  and/or  groups. 
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SEC.  12D.A.3.  DECLARATION  OF  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  ensure  full  and  equitable 
opportunities  for  minority  business  enterprises,  woman  business  enterprises,  and  local 
business  enterprises  to  participate  as  prime  contractors  in  providing  goods  and  services  to  the 
City.  This  program  is  intended  to  correct  identified  discriminatory  practices  inherent  in  the 
City's  procurement  process  and  in  the  award  of  prime  contracts  to  MBEA/VBEs.  Another  goal 
of  this  ordinance  is  to  offset  some  of  the  economic  disadvantages  local  businesses  continue 
to  face  that  are  not  shared  by  nonlocal  businesses. 

The  City  will  continue  to  rely  on  the  relationship  between  the  percentages  of  MBEsA/VBEs  in 
the  relevant  sector  of  the  San  Francisco  business  community  and  their  respective  shares  of 
City  contract  dollars  as  a  measure  of  the  effectiveness  of  this  ordinance  in  remedying  the 
effects  of  the  aforementioned  discrimination. 

The  City  is  continuing  to  use  a  discount  for  local  business  in  the  award  of  City  contracts  in 
order  to  encourage  businesses  to  locate  and  to  remain  in  San  Francisco  and  thereby  enhance 
employment  opportunities  for  persons  living  in  San  Francisco.  The  cost  of  locating  and  doing 
business  in  San  Francisco  continues  to  be  as  much  as  15  percent  and  greater  than  the  cost  of 
doing  business  in  the  surrounding  communities.  Providing  a  five-percent  bid  discount  for  local 
businesses  bidding  on  City  contracts  reduces  the  disadvantages  under  which  City-located 
businesses  labor  when  competing  for  City  contracts.  For  that  reason,  affording  them  a  five- 
percent  bid  discount  makes  good  sense.  In  effect,  the  bid  discount  assists  these  businesses 
in  contributing  to  the  economic  health  of  the  City.  The  five-percent  bid  discount  does  not 
unduly  hamper  nonlocal  businesses  in  the  contracting  process,  and  parallels  the  discounts 
awarded  in  many  other  local  jurisdictions. 
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SEC.  12D.A.4.  SCOPE. 

The  race-  and  gender-conscious  bid  discounts  of  this  ordinance  shall  be  afforded  only  to 
economically  disadvantaged  minority-  and  women-owned  businesses  in  all  specifically 
enumerated  categories  of  City  contracts  for  the  procurement  of  goods  and  services  subject  to 
exemptions  hereinafter  specifically  enumerated.  The  local  business  bid  discount  shall  be 
afforded  to  all  economically  disadvantaged  local  businesses  in  the  award  of  all  City  contracts 
for  the  procurement  of  goods  and  services  subject  to  exceptions  hereinafter  specifically 
enumerated  in  Section  12D.A.15. 

SEC.  12D.A.5.  DEFINITIONS. 

"Award  of  a  contract"  occurs  when  a  coiHracl  is  vertifwd  by  (ho  Coniroller  of  llw  Giiy  and  Connfy^tf 
San  Francisco. 


"Arcliitect/Ensineerin^  Contracts"  shall  mean  an  as^rcc/nenf  for  arcliitccts.  cnyjiiiccrs.  and  oll\cr 
outside  teinporan,'  professional  design,  consultant  or  construction  nuuiatjcnicni  sen  iccs  for  a  public 
work  project. 

"Back  contracting"  shall  mean  any  agreement  or  other  arrangement  between  a  prime 
contractor  and  its  subcontractor  that  requires  the  prime  contractor  to  perform  or  to  secure  the 
performance  of  the  subcontract  in  such  a  fashion  and/or  under  such  terms  and  conditions  that 
the  prime  contractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements  or 
other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a  prime  contractor 
or  subcontractor  agrees  that  any  term,  condition  or  obligation  imposed  upon  the  subcontractor 
by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime  contractor. 
"Best  efforts"  when  required  of  contract  awarding  authority  shall  mean  reasonable  efforts  to 
include  minorities,  MBEs,  women,  or  WBEs  in  City  contracting. 
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"Bid"  shall  mean  and  include  a  quotation,  proposal,  solicitation  or  offer  by  a  bidder  or 
contractor  to  perform  or  provide  labor,  materials,  equipment,  supplies  or  sen/ices  to  the  City 
and  County  of  San  Francisco  for  a  price. 

"Bidder"  shall  mean  any  business  that  submits  a  quotation,  bid  or  proposal  to  provide  labor, 
materials,  equipment,  supplies  or  services  to  the  City  and  County  of  San  Francisco. 
"City"  shall  mean  the  City  and  County  of  San  Francisco. 

"Commercially  useful  function"  shall  mean  that  the  business  is  directly  responsible  for 
providing  the  materials,  equipment,  supplies  or  sen/ices  to  the  City  as  required  by  the 
solicitation  or  request  for  quotes,  bids  or  proposals.  MBEs,  WBEs  or  LBEs  that  engage  in  the 
business  of  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be 
deemed  to  perform  a  "commercially  useful  function"  unless  the  brokerage,  referral  or 
temporary  employment  services  are  those  required  and  sought  by  the  City.  When  the  City 
requires  and  seeks  specialty  products  mode  to  order  for  the  City  or  otherwise  seeks  products  which,  by 
industry  practice,  are  not  regularly  stocked  in  warehouse  inventory  but  instead  are  purchased  directly 
from  the  manufacturer,  the  value  of  the  "commercially  useful  function"  provided  by  a  supplier  or 
distributor  shall  be  valued  at  no  more  them  five  percent  of  the  cost  of  the  product.  When  the  Cits> 
requires  and  seeks  products  which  are,  by  industry  practice,  stocked  in  warehouse  inventory  and  are  in 
fact,  regularly  stocked  by  the  listed  supplier  or  distributor,  the  value  of  the  "commercially  useful 
,  function"  provided  by  the  supplier  or  distributor  shall  not  exceed  sixty  percent  of  the  cost  of  the 
product.  If  the  listed  supplier  or  distributor  does  not  resjularly  stock  the  required  product,  the  value  of 
the  "conunercially  useful  function"  provided  by  the  supplier  or  distributor  shall  be  valued  at  no  more 
than  five  percent  oftlie  cost  of  the  product 

"Commission"  shall  mean  the  Human  Rights  Commission  of  the  City  and  County  of  San 
Francisco. 
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"Commoclitv"  shall  mean  products,  incluclinij  ituile rials,  equipment  and  supplies,  purchased  b\  the 

City. 

"Concession"  shall  mean  any  privilege  conferred  by  the  City  on  a  person  to  engage  in 
business  on  property  owned  or  leased  by  the  City. 

"Contract"  shall  nnean  and  include  any  agreement  between  the  City  and  a  person  to  provide  or 
procure  labor,  materials,  equipment,  supplies  or  services  to,  for  or  on  behalf  of  the  City.  A 
"contract"  shall  include  an  agreement  between  the  City  and  a  person  or  nonprofit  entity  to 
perform  construction-related  sen/ices  or  fund  the  performance  of  such  services.  A  "contract" 
does  not  include:  (1)  awards  made  by  the  City  with  federal/State  grant  or  City  t;t'nertil  finni 
monies  funds  to  a  nonprofit  entity  where  the  City  offers  assistance,  guidance,  or  supervision  on 
a  project  or  program  and  the  recipient  of  the  grant  award  uses  the  grant  monies  to  provide 
services  to  the  community;  (2)  sales  transactions  where  the  City  sells  its  personal  or  real 
property;  (3)  a  loan  transaction  where  the  City  is  acting  as  a  debtor  or  a  creditor;  (4)  lease, 
franchise,  or  concession  agreements;  (5)  agreements  to  use  City  real  property;  (6)  gifts  of 
materials,  equipment,  supplies  or  services  to  the  City;  or  (7)  agreements  with  a  pubic  agency 
except  as  provided  in  Section  12D.A.9  j 2D. A. 9(H). 

"Contract  awarding  authority"  shall  mean  the  City  officer,  department,  commission,  employee 
or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  In  the  case  of  an  agreement 
with  a  person  or  nonprofit  entity  to  perform  or  fund  the  performance  of  construction-related 
services,  the  term  "contract  awarding  authority"  shall  mean  the  person  or  nonprofit  entity 
receiving  funds  from  the  City  to  perform  or  fund  the  performance  of  such  services. 
"Contractor"  shall  mean  any  person(s),  firm,  partnership,  corporation,  or  combination  thereof, 
who  submits  a  bid  or  proposal  to  perform,  performs  any  part  of,  agrees  with  a  person  to 
provide  services  relating  to  and/or  enters  into  a  contract  with  department  heads  and  officers  or 
contract  awarding  authorities  empowered  by  law  to  enter  into  contracts  on  the  pari  of  the  City 
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for  public  works  or  improvements  to  be  performed,  or  for  goods  or  services  or  supplies  to  be 
purchased  at  the  expense  of  the  City  or  to  be  paid  out  of  monies  deposited  in  the  treasury  or 
out  of  trust  monies  under  the  control  of  or  collected  by  the  City. 
"Control"  of  a  business  shall  refer  to  the  possession  of  the  legal  authority  and  power  to 
manage  business  assets,  good  will  and  daily  operations  of  the  business,  and  the  active  and 
continuous  exercise  of  such  authority  and  power  in  determining  the  policies  and  directing  the 
operations  of  the  business. 

"Director"  shall  mean  the  Director  of  the  Human  Rights  Commission  of  San  Francisco. 
"Discount"  shall  mean  an  upward  or  downward  pfiee  adjustment,  according  to  the  context,  that 
is  made  for  the  purpose  of  remedying,  in  the  case  of  MBEs  and  WBEs,  identified 
discrimination,  and,  in  the  case  of  LBEs,  the  competitive  disadvantage  caused  by  the  higher 
administrative  costs  of  doing  business  in  the  City. 

"Economically  disadvantaged  business"  shall  mean  a  business  whose  average  gross  annual 
receipts  in  the  three  fiscal  years  immediately  preceding  its  application  for  certification  as  a 
MBE,  WBE  or  LBE  do  not  exceed  the  following  limits:  (1)  public  works/  construction  - 
$14,000,000;  specialty  construction  contractors  -  $5,000,0007.000.000:  (2)  goods/  materials/ 
equipment  and  general  services  suppliers  -$5, 000, 0007, 000, 000:  (3)  professional  services  and 
architect/ensineerins  -  $2,000,0002,500,000:  (4)  trucking  -  $3,500,000;  and  (5) 
telecommunications  -  $5,000,000.  Any  business  under  common  ownership,  in  whole  or  in  part,  with 
any  other  husiness(s)  sJiall  be  considered  an  "economically  disadvantaged  business"  only  if  the 
as^resate  sross  annual  receipts  of  all  of  the  businesses  under  such  common  ownership  do  not  exceed 
the  limits  specified  in  this  section.  All  businesses  owned  by  married  spouses  or  domestic  partners  shall 
be  considered  under  common  ownership  imless  the  businesses  are  in  unrelated  industries  and  no 
community  property  or  other  jointly  owned  assets  were  used  to  establish  or  are  used  to  operated  either 
business. 
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■'■Equipment  and  supplies  contnict"  shall 
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and  supplies.  The  term  "equipment  and  suppli 


■t  ••  shall 


hide  contracts  for  fiwis. 


lubricants  and  illuminanfs. 

"Franchise"  shall  mean  and  include  the  right  or  privilege  conferred  by  grant  from  the  City,  or 
any  contracting  agency  thereof,  and  vested  in  and  authorizing  a  person  to  conduct  such 
business  or  engage  in  such  activity  as  is  specified  in  the  grant.  A  "franchise"  shall  not  include 

an  agreement  to  perform  construction-related  services. 

"General  services  contract"  shall  mean  a  purchase  aiireeiuent,  contract  order,  purchase  order  and 

any  other  agreement  far  the  procurement  of  an  agreement  for  those  services  that  are  not  professional 
services.  Examples  of  "General  Sendees"  include:  janitorial,  security  vuard.  pest  control,  parkins  tot 
manaRenient  and  landscaping  services  equipmeni  and  computer  tnainienante.  iniscellaneiHts.  printini; 
and  graphics  sendees. 

"Good-faith  efforts"  when  required  of  a  contract  awarding  authority  or  department  shall  mean 
the  actions  undertaken  by  a  department  to  obtain  MBE  or  WBE  participation  in  a  contract  as 
prime  contractors,  and  shall  include  the  following  efforts:  (1)  encouraging  MBE/WBEs  to 
attend  prebid  meetings  scheduled  by  a  department  or  the  Commission  to  inform  potential 
contractors  of  contracting  opportunities;  (2)  advertising  in  general  circulation  media,  trade 
association  publications  and  minority/woman  business  focused  media  and  posting  the 
contacting;  opportunity'  on  the  Office  of  Contract  Administration's  website  pursuant  to  Section 
12.D.A9(A}6.;i3)  notifying  MBEAVBEs  that  are  available  to  perform  the  work  contemplated  n  a 
contract  and  soliciting  their  interest  in  the  contract;  (4)  dividing  the  contract  vyork  into 
economically  feasible  units  to  facilitate  MBE/WBE  participation  in  the  contract;  (5)  pursuing 
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solicitations  of  interest  by  contacting  MBE/WBEs  to  determine  whether  these  businesses  are 
interested  in  participating  on  the  contract;  (6)  providing  MBE/WBEs  with  adequate  information 
about  the  plan,  specifications  and  requirements  of  the  contract;  (7)  where  applicable, 
negotiating  with  MBE/WBEs  in  good  faith  and  demonstrating  that  MBE/WBEs  were  not 
rejected  as  unqualified  without  sound  reasons  based  on  a  thorough  investigation  of  their 
capabilities;  and  (8)  using  the  services  of  available  community  and  contractors'  groups,  local, 
State  or  federal  minority  and  woman  business  assistance  offices  that  provide  assistance  in 
the  recruitment  of  MBE/WBEs  for  public  sector  contracts. 

"Good-faith  efforts"  when  required  of  a  prime  public  works/construction  city  contractor 
professional  scnHccs  provider  shall  mean  the  Steps  undertaken  to  comply  with  the  goals  and 
requirements  imposed  by  the  City  for  participation  by  MBE/WBEs  as  subcontractors,  and  shall 
include  the  following: 

(1)  Attending  any  presolicitation  or  prebid  meetings  scheduled  by  the  City  to  inform  all  bidders 
of  MBE/WBE  program  requirements  for  the  project  for  which  the  contract  will  be  awarded; 

(2)  Identifying  and  selecting  specific  items  of  the  project  for  which  the  contract  will  be  awarded 
to  be  performed  by  MBE/WBEs  to  provide  an  opportunity  for  participation  by  those 
enterprises; 

(3)  Advertising  for  MBEs  or  WBEs  that  are  interested  in  participating  in  the  project,  not  less 
than  10  calendar  days  before  the  date  the  bids  can  first  be  submitted,  in  one  or  more  daily  or 
weekly  newspapers,  trade  association  publications,  minority  or  trade-oriented  publications, 
trade  journals,  or  other  media,  specified  by  the  City.  This  paragraph  applies  only  if  the  City 
gave  public  notice  of  the  project  not  less  than  15  calendar  days  prior  to  the  date  the  bids  can 
first  be  submitted; 

(4)  Providing,  not  less  than  10  calendar  days  prior  to  the  date  on  which  bids  can  first  be 
submitted,  written  notice  of  his  or  her  interest  in  bidding  on  the  contract  to  the  number  of 
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MBEs  or  WBEs  required  to  be  notified  by  the  project  specifications.  The  City  shall  make 
available  to  the  bidder  not  less  than  15  calendar  days  prior  to  the  date  the  bids  are  opened  a 
list  or  a  source  of  lists  of  enterprises  that  are  certified  by  the  Director  as  MBE/WBEs; 

(5)  Following  up  initial  solicitations  of  interest  by  contacting  potential  MBEA^/BE 
subcontractors  to  determine  with  certainty  whether  those  enterprises  were  interested  in 
performing  specific  items  of  the  project; 

(6)  Providing  interested  MBE/WBEs  with  information  about  the  plans,  specifications,  and 
requirements  for  the  selected  subcontracting  or  material  supply  work; 

(7)  Requesting  assistance  from  minority  and  women  community  organizations;  minority  and 
women  contractor  or  professional  groups;  local,  State  or  federal  minority  and  women  business 
assistance  offices;  or  other  organizations  that  provide  assistance  in  the  recruitment  and 
placement  of  minority  or  women  business  enterprises,  if  any  are  available; 

(8)  Negotiating  in  good  faith  with  interested  MBEs  or  WBEs,  and  not  unjustifiably  rejecting  as 
unsatisfactory  bids  or  proposals  prepared  by  any  MBEs  or  WBEs,  as  determined  by  the  City; 

(9)  Where  applicable,  advising  and  making  efforts  to  assist  interested  MBE/WBEs  in  obtaining 
bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  contractor; 

(10)  Making  efforts  to  obtain  MBE/WBE  participation  that  the  City  could  reasonably  expect 
would  produce  a  level  of  participation  sufficient  to  meet  the  City's  goals  and  requirements. 
"Human  Rights  Commission  (HRC)"  shall  mean  the  Human  Rights  Commission  of  San 
Francisco,  hereinafter  referred  to  as  the  "Commission." 

"Joint  venture"  shall  mean  an  association  of  two  or  more  businesses  acting  as  a  contractor 
and  performing  or  providing  services  on  a  contract,  in  which  each  joint  venture  partner 
combines  property,  capital,  efforts,  skill,  and/or  knowledge  and  each  ioim  venture  ranner  s/;ur,  s 
in  the  ownership,  control,  niana^ement  responsibilities,  risks  and  profits  of  the  joint  veniurr  m 
proportion  to  its  claimed  level  of  participation  . 
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"Lease"  shall  mean  and  include  an  agreement  by  which  the  City  or  any  contracting  agency 
thereof,  grants  to  a  person  the  temporary  possession  and  use  of  property  for  consideration. 
"Local  business"  or  "Local  business  enterprise  (LBE)"  shall  mean  an  economically 
disadvantaged  business  that  is  an  independent  and  continuing  business  for  profit,  performs  a 
commercially  useful  function  and  is  a  firm  that: 

(1)  Has  fixed  offices  or  distribution  points  located  within  the  geographical  boundaries  of  the 
City  where  a  commercially  useful  function  is  performed.  Businesses  that  suyyly  commodities  must 
contimwuslv  maintain  warehouses  stocked  with  inventory  within  the  seoRraphical  boundaries  of  the 
City.  Truckers  must  yark  their  registered  vehicles  and  trailers  within  the  seosraphical  boundaries  of 
the  City.  Post  office  box  numbers  or  residential  addresses  shall  not  suffice  to  establish  status 
as  a  "Local  Business"; 

(2)  Is  listed  in  the  Permits  and  License  Tax  Paid  File  with  a  San  Francisco  business  street 
address;  and 

(3)  Possesses  a  current  Business  Tax  Registration  Certificate  at  the  time  of  the  application  for 
certification  as  a  local  business; 

(4)  Has  been  located  and  doing  business  in  the  City  for  at  least  six  months  preceding  its 
application  for  certification  as  a  local  business;  and 

(5)  Is  certified  as  an  LBE  pursuant  to  Section  12D.A.6(B)(1). 

No  business  that  is  owned  in  pari  or  in  whole  by  a  full  time  City  employee  or  City  officer  shall  be 
considered  a  "local  business"  or  "local  business  enterprise  (LBE)"  within  the  meanins  of  this 
Ordinance. 

"Lower-tier  subcontracting"  shall  mean  any  agreement  or  other  arrangement  between  a  sub- 
contractor and  a  prime  contraelar  that  requires  the  prime  contractor-to-person  as  defined  herein 
where  it  is  asreed  that  said  person  shall  perform  any  term,  condition  Or  obligation  imposed  by  the 
subcontract  upon  the  subcontractor. 
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"Minority,"  "minorities,"  or  "minority  person"  shall  mean  members  of  one  or  more  of  the 
following  ethnic  groups: 

African  Americans:  (derined  as  persons  whose  ancestry  is  [rum  any  of  the  Black  racial  groups  of  Africa 

or  the  Caribbean); 

Arab  Americans:  (defined  as  persons  whose  ancestry  is  from  an  Arabic  speakina  country  that  is  a 
current  or  fomier  member  of  the  Leaaae  of  Arab  States); 

Asian  Americans  (defined  as  persons  with  Chinese,  Japanese,  Korean  Kon'un.'r,  Pacific 
Islanders  Islander,  Samoans  Samoan,  Filipinos  Filipino,  Asian  Indiana  Indian,  and  Southeast 
Asians  Asian  ancestry); 
■  African  Americans; 

Iranian  Americans  (defined  as  persons  whose  ancestry  is  from  the  country  of  Iran): 
•Latino  Americans  (defined  as  persons  with  Mexicans  Mexican,  Puerto  Rictins  Rican,  Cubans 
Cuban,  Central  American  or  South  Aniericans  American  ancestn'  origifhs.  Persons  wjih  European 
Spanish  ancestry  are  not  included  as  Latino  Americans.); 

•  Arab  Americans  (defined  as  all  individucds  whose  ancestry  is  from  an  Arabic  speaking  counity  flhif-^y 
a  member  of  the  League  of  Arab  States  as  well  as  all  individuals  whoso  ancestry  is  from  a  counlry 
bordering  an  Arabic  speaking  country  that  is  a  member  of  the  League  of  Arab  Stales  and  who  art' 
regarded  as  having  ancestry  from  an  Arab  speaking  countty  that  is  a  member  of  the  Leatiue  Arah 

Native  Americans  (defined  as  an\  person  whose  ancesti-y  is  from  any  of  the  original  peoples  of  North 
America,  and  who  maintains  cultural  identification  through  tribal  affiliation  or  communis-  recoRnitinn. 
"Minority  business  enterprise  (MBE)"  shall  mean  an  economically  disadvantaged  local 
business  that  is  an  independent  and  continuing  business  for  profit,  performs  a  commercially 
useful  function,  is  owned  and  controlled  by  one  or  more  minority  persons  residing  in  the 
United  States  or  its  territories  and  is  certified  as  an  MBE  pursuant  to  Section  12D.A.6(B). 
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"  MfsceUaneous  professional  sennccs"  shall  mean  all  professional  sendees  except  legal,  architect/ 
engineer,  computer  systems,  management  consulting  and  medical  sennces. 
"Office"  or  "offices"  shall  mean  a  fixed  and  established  place  where  work  is  performed  of  a 
clerical,  administrative,  professional  or  production  nature  directly  pertinent  to  the  business 
being  certified.  A  temporary  location  or  movable  property  or  one  that  was  established  to 
oversee  a  project  such  as  a  construction  project  office  does  not  qualify  as  an  "office"  under 
the  ordinance.  Work  space  provided  in  exchange  for  ser\>ices  (in  lieu  of  monetary  rent)  does  not 
constitute  an  "office. "  The  office  is  not  required  to  be  the  headquarters  for  the  business  but  it 
must  be  capable  of  providing  all  the  sen'ices  to  operate  the  business  for  which  LBE  certification  is 
sought. 

"Owned,"  for  purposes  of  determining  whether  a  business  is  a  MBE  or  WBE  shall  mean  that 
minorities  or  women,  as  the  context  requires: 

(1)  Possess  an  ownership  interest  of  at  least  51  percent  of  the  business; 

(2)  Possess  incidents  of  ownership,  such  as  an  interest  in  profit  and  loss,  equal  to  at  least  the 
required  ownership  interest  percentage;  and 

(3)  Contribute  capital,  equipment  and  experti^  to  the  business  equal  to  at  least  the  required 
ownership  percentage.  Promisso/y  notes  are  not  sufficient  to  constitute  capital  contributions. 

(4)  Contribute  expertise  relevant  to  the  business'  essential  fimctions  at  least  equivalent  to  the 
ownership  interest. 

For  an  individual  seeking  MBE  or  WBE  certification,  ownership  shall  be  measured  as  though 
the  applicant's  ownership  were  not  subject  to  the  community  property  interest  of  a  spouse,  if 
both  spouses  certify  that  (a)  only  the  woman  or  minority  spouse  participates  in  the 
management  of  the  business  and  the  nonparticipating  spouse  relinquishes  control  over 
his/her  community  property  interest  in  the  subject  business  or  (b)  both  spouses  have  bona 
fide  management  and  control  of  the  business. 
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"Participation  commitment"  shall  mean  the  targeted  level  of  MBE/V^/BE  subcontractor 
participation  that  each  prime  public  works/const mcfum  ciiv  contractor  or  pntfo!,<,hmut  svrvut^ 
provider  has  designated  in  its  bid. 

"Participation  goals"  shall  mean  the  targeted  levels  of  City-wide  MBE/WBE  participation  in  C'ty 
prime  contracts  that  reflect  the  relevant  share  of  MBEs  or  WBEs  in  a  given  industry  or 
profession  referred  to  as  "percent  availability"  in  the  utilization  indices  contained  on  file  v;ilh 
the  Clerk  of  this  Board  in  File  No.  98-0612. 

"Percent  availability"  shall  mean  the  relevant  share  of  MBEs  or  WBEs  in  a  given  industry  or 
profession. 

"Person"  includes  one  or  more  individuals,  partnerships,  associations,  organizations,  trade  or 
professional  associations,  corporations,  cooperatives,  legal  representatives,  trustees,  trustees 
in  bankruptcy,  receivers,  or  any  group  of  persons,  including  any  official,  agent  or  employee  of 
the  City. 

"Professional  services  contract"  shall  mean  an  agreement  for  serv  ices  which  require  exiended 

analysis,  the  exercise  of  discretion  and  independent  judiitnou  in  their  performance,  and/or  the 
application  of  an  advanced,  specialized  r\pe  of  knowledge,  expertise,  or  training  customarily  acquired 
either  by  a  prolon,{;ed  course  ofsUidv  or  equivalent  experience  in  the  field.  Examples  of  professional 
service  providers  include  licensed  professionals  such  as  accountants,  and  non-licensed  professionals 
such  as  softyvare  developers  and  financial  and  other  consuUanis.  except  thai  unices  of  architects, 
engineers,  and  other  outside  temporary  professional  desif^n,  consultant  or  construction  manasement 
services  for  a  public  work  project  shall  be  considered  architect/engineering  contracts  and  shall  not  he 
considered  professional  services  contracts  for  the  purpose  of  this  Ordinance,  the  procurement  oflof;al. 
architect/engineer,  computer  systems,  management  considtinii-,-  medical  son-ices  ami  mi^ei^Haneoi*fi 
professional  sennccs. 


Supervisors  Ma,  Newsom,  Dufty,  Maxwell  and  Sandoval 
BOARD  OF  SUPERVISORS 


Page  47 
5/14,1)3 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


"Public  works/construction  contract"  shall  mean  an  agreement  for  the  erection,  construction, 
renovation,  alteration,  improvement,  demolition,  excavation,  installation,  or  repair  of  any  public 
building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam,  tunnel,  utility  or  similar  public 
facility  performed  by  or  for  the  City  and  County  of  San  Francisco,  the  cost  of  which  is  to  be 
paid  wholly  or  partially  out  of  moneys  deposited  in  the  treasury  of  the  City  and  County. 
"Sot-asido"  whon  roforring  to  a  contract  or  project  shall  moan  a  procuromont  or  contract  award 
process  whoro  competition  for  a  contract  or  projoct  is  limited  to  MBEo,  WBEs  and/or  joint 


"Services"  shall  mean  Professional  Sendees  and  General  Services. 

"Subcontractor"  shall  mean  any  business  providing  goods  or  services  to  a  contractor  for  profit, 
if  such  goods  or  services  are  procured  or  used  in  fulfillment  of  the  contractor's  obligations 
arising  from  a  contract  with  the  City. 

"Subcontractor  participation  goals"  shall  mean  the  targeted  level  of  MBE/WBE  subcontractor 
participation  designated  by  the  Director  for  prime  public  works/construction  and  professional 
services  city  contracts. 

"Woman  business  enterprise  (WBE)"  shall  mean  an  economically  disadvantaged  local 
business  that  is  an  independent  and  continuing  business  for  profit,  performs  a  commercially 
useful  function,  is  owned  and  controlled  by  one  or  more  women  residing  in  the  United  States 
or  its  territories  and  is  certified  as  a  WBE  pursuant  to  Section  12D.A.6(B). 

"Woman/minority  man  business  enterprise  (W/MDE)"  shall  mean  an  economically  disadvantaged  local 
business  that  meets  the  definition  of  both  an  MBE  and  WBE,  except  that  the  ownership  interest  and 
control  by  women  alone  and  minorities  alone  is  less  than  51  percent  of  the  business,  but  for  which  th-e 
aggregate  ownership  interest  and  control  by  women  and  minorities  equals  or  exceeds  51  percent  of  the 
business.  A  MBEAVBE  shall  qualify  and  be  deemed  by  a  department,  cither  as  an  MBE  or  WBE,  but  imt 
both.  Any  reference  in  the  ordinance  to  MBE  or  WBE  includes  a  W/MBE. 
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SEC.  12D.A.6.  POWERS  AND  DUTIES  OF  THE  COMMISSION  AND  THE  DIRECTOR. 
(A)  In  addition  to  the  duties  and  powers  given  to  the  Human  Rights  Commission  elsewMoro, 
the  Commission  shall; 

1.  Collect,  analyze  and  periodically  report  to  this  Board  relevant  data  that  will  assist  this  Board 
in  determining  whether  (a)  the  scope  of  this  ordinance  in  terms  of  race-  or  gender-conscious 
remedies  shall  be  expanded  to  include  new  contract  areas  or  minority  groups  and  (b)  whether 
the  scope  of  this  ordinance  should  be  limited  because  the  City  has  mot  its  obligation  to  adopt 
and  to  implement  necessary  measures  to  remedy  both  its  active  discrimination  and  its  passive 
perpetuation  of  private  discrimination); 

2.  Levy  the  same  sanctions  that  a  contracting  awarding  authority  may  levy  as  specified  in 
Section  12D.A.9(A)(7); 

3.  When  necessary,  subpoena  persons  and  records,  books  and  documents  for  a  proceeding 
of  the  Commission  or  an  investigation  by  the  Director  or  an  audit  jmrsiumi  to  Section  12D.A.6iE) 
conducted  to  further  the  purposes  of  this  ordinance; 

4.  Adopt  rules  and  regulations  establishing  standards  and  procedures  for  effectively  carrying 
out  this  ordinance.  Among  other  things,  the  rules  and  regulations  shall  provide  for 
administrative  procedures  that  will  allow  a  business  to  prove  and  the  Commission  to 
recommend  to  this  Board  that  the  ordinance's  remedial  measures  should  not  be  applied  to  an 
industry  or  profession  because  MBE/WBE  participation  in  City  prime  contracts  has  reached 
parity  with  MBEA'VBE  participation  in  the  relevant  business  community  and  that  MBE  V/BEs 
no  longer  suffer  from  a  discrimination-induced  competitive  disadvantage  in  the  applicab.e 
industry  or  profession.  The  regulations  shall  also  provide  a  mechanism  for  contractors  to  seek 
a  determination  by  the  Director  that  a  MBE  or  WBE  may  not  be  granted  a  race-  or  gender- 
conscious  bid  discount  where  it  is  demonstrated  that  the  MBE's  or  WBE's  bid  price  is  not 
attributable  to  the  effects  of  past  discrimination; 
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5.  issue  forms  for  the  Controller  or  comract  awarding  departments  to  collect  information  from 
contractors  as  prescribed  by  this  ordinance; 

6.  Hear  appeals  challenging^  the  Director's  disqualification  of  a  bidder  or  Contractor  as 
specified  in  Section  12D.A.  16(c)  12D.A.  16(h).  (ii)  challenging  the  Director's  denial  of  an 
application  for  or  revocation  of  the  certification  of  a  business  as  an  MBE,  WBE,  or  LBE,  as 
specified  in  Section  1 2D.A. 6(B)(2),  or  (lii}  challenging  the  Director's  denial  of  a  request  to 
waive  or  to  reduce  subcontractor  participation  goals  as  specified  in  Section  12D.A.17(H); 

7.  By  regulation  require  contract  awarding  authorities,  departments  and  the  Controller  to 
provide  to  the  Director  such  information  as  will  be  necessary  to  enable  the  Director  to  keep  a 
database  from  which  discrimination  can  be  identified,  to  report  to  the  Mayor  and  the  Board  of 
Supervisors  at  the  end  of  each  fiscal  year  on  the  progress  each  City  department  has  made 
towards  the  achievement  of  MBE  and  WBE  participation  goals  and  to  perform  his/her  other 
duties.  The  database  is  a  public  record  available  to  the  public  as  provided  by  state  and  local 
law; 

8.  Adopt  rules  and  regulations  as  deemed  necessary  by  the  Director  to  ensure  that  the  joint  venture 
bid/ratings  discount  is  applied  only  to  joint  ventures  where  the  MBE,  WBE  or  LBE  has  sufficient  skill, 
experience,  and  financial  capacity  to  perform  the  portion  of  the  work  identified  for  the  MBE,  WBE  or 
LBE. 

9^  Consistent  with  the  provisions  of  the  ordinance  make  such  other  rules  and  regulations  as 
are  necessary  to  guide  its  implementation. 

(B)  In  addition  to  the  duties  and  powers  given  to  the  Director  elsewhere,  the  Director  shall 
have  the  following  duties  and  powers: 

1 .  Through  appropriately  promulgated  procedures,  the  Director  shall  certify  businesses  as 
bona  fide  MBEs/WBEs/LBEs.  These  procedures  shall  provide  that  any  business  seeking 
certification  as  an  LBE  shall  meet  the  definition  of  an  LBE  and  possess  or  establish  all  of  the 
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following;  (1)  business  cards  for  the  San  Francisco  office;  (2)  business  stationery  for  the  San 
Francisco  office;  (3)  a  written  agreement  for  occupancy  of  a  San  Francisco  office  incluJtm: 
documentation  of  payment  of  moneiarv  rem  {receipts  and  copies  of  cancelled  checks);  (4)  a  listing  of 
the  business  in  an  appropriate  business  buyers  guide  such  as  a  telephone  yellow  pages 
listing  San  Francisco  based  businesses;  (5)  a  San  Francisco  office  in  which  business  is 
transacted  that  is  appropriately  equipped  for  the  type  of  business  for  which  the  enterprise 
seeks  certification  as  an  LBE;  (6)  a  conspicuously  displayed  business  sign  at  the  San 
Francisco  business  premises  except  where  the  business  operates  out  of  a  residence;  and  (7) 
licenses  issued  to  the  business  owner  appropriate  for  the  type  of  business  for  which  the 
enterprise  seeks  certification.; 

2.  Except  where  the  Director  cannot  certify  a  business  because  the  business  has  not  been 
established  in  San  Francisco  for  the  requisite  six  months,  whenever  the  Director  denies  an 
application  for  or  revokes  the  certification  of  a  business  as  a  MBE,  WBE.  LBE  because  the 
business  is  not  eligible  to  be  certified  as  a  bona  fide  MBE,  WBE.  LBE.  the  Director  shall,  within 
three  working  days  of  his/her  decision,  notify  the  aggrieved  business  in  writing  of  the  basis  for 
revocation  or  denial  of  certification  and  the  date  on  which  the  business  will  be  eligible  to 
reapply  for  certification.  The  notice  shall  be  transmitted  to  the  business  via  certified  mail  or  via 
facsimile.  The  Director  shall  require  a  business  to  wait  at  least  six  months  but  not  more  than 
two  years  after  the  denial  or  revocation  before  reapplying  to  the  Director  for  certification  as  a 
MBE,  WBE  or  LBE.  The  Director  sliall  provide  an\  business  whose  certification  is  revoked  an 
opportunity  to  be  heard  within  three  business  days  of  the  revocation.  The  /\_business  may  appeal 
the  Director's  denial  or  revocation  of  certification  of  a  business  as  an  MBE,  WBE.  or  LBE  to 
the  Commission.  The  appeal  must  be  filed  with  the  Commission  within  three  business  days 
following  receipt  of  the  Director's  decision.  Notice  by  the  Director  to  the  business  of  denial  or 
revocation  of  certification  as  an  MBE,  WBE  or  LBE  shall  apprise  the  business  of  its  right  to 
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appeal  the  decision.  The  Commission  shall  resolve  any  such  appeal  within  a  reasonable  period  of 
time  faking  into  accoimt  the  contract  awarding  authority's  need  for  an  expedient  award  of  the 
particular  contract', 

3.  The  Director  shall  have  the  ultimate  responsibility  for  ensuring  that  the  necessary  data  is 
collected  and  analyzed.  Annually,  and  more  often  if  the  Director  deems  necessary,  the 
Director  shall  analyze  the  most  recently  available  data  of  MBEs  and  WBEs  in  the  various 
industries  and  professions  doing  business  with  the  City.  Applying  statistically  sound  methods 
of  analysis  and  considering  other  evidence  of  discrimination,  the  Director  shall  identify  areas 
of  contracting  where  the  City  or  any  of  its  departments  (a)  is  failing  to  meet  the  participation 
goals  to  such  an  extent  that  an  inference  of  discrimination  can  be  made,  or  (b)  is  otherwise 
discriminating  in  its  contracts.  In  addition,  the  Director  shall  identify  areas  of  contracting  where 
the  City  is  meeting  and/or  exceeding  participation  goal  to  such  an  extent  that  the  MBE  or 
WBE  bid  discounts  can  no  longer  be  justified.  The  results  of  this  study  shall  be  included  in  the 
Commission's  annual  report  required  by  Section  12D.A.18(B); 

4.  Not  later  than  March  July  1  St  of  each  fiscal  year,  the  Director  shall  transmit  to  this  Board 
proposed  amendments  to  this  ordinance  that  the  Director  deems  necessary  to  ensure  that  the 
ordinance  provides  adequate  remedies  for  identified  discrimination  while  going  no  further  than 
necessary  to  remedy  the  identified  discrimination; 

5.  The  Director  shall  work  with  the  Controller  and  City  departments  to  implement  a  City-wide 
prompt-payment  policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City,  within  30 
days  after  the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE  for  work 
performed  for  the  City; 

6.  The  Director  shall  provide  information  and  other  assistance  to  MBEs  and  WBEs  to  increase 
their  ability  to  compete  effectively  for  the  award  of  City  contracts; 
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7.  The  Director  shall  assist  the  City  to  increase  participation  by  MBEs  and  WBEs  in  City 
contracts; 

8.  The  Director  shall  continue  to  develop  and  to  strengthen  education  and  training  programs 
for  MBEs  and  WBEs  and  City  contract  awarding  personnel; 

9.  Where  after  dotcrmining  that  a  department,  (k'spite  ils  geod-faith  effons  and  application  of  the  hUi 
discounts,  has  failed  to  eliminate  the  cxchision  of  MBEs  and/or  WBEs  from  City  contrai  iin^.  {he 
Director,  after  consulting  with  (lie  department  responsible  for  the  projecl(s).  may  retfuest  the  /?fv<t'H'' 
Committee  established  in  Section  } 2D. A. 8(3)  to  rcv/cn-  and  to  approve  the  proposed  projvclis}  for  u 

set  aside; 

i^£_The  Director  shall  grant  waivers  as  set  forth  in  Sections  12D.A.15  and  12D.A.17(E' 
through  (H),  and  may  disqualify  a  bidder  or  contractor  as  set  forth  in  Section  1 2  l).:\.  l(>u  ) 
12.D.A.16(b). 

(C)  The  requirements  of  this  ordinance  are  in  addition  to  those  imposed  by  the  United  States 
or  the  State  of  California  as  a  condition  of  financial  assistance  or  othen.vise.  In  cnniracts  which 
involve  the  use  of  any  fimds  furnished,  given  or  loaned  h\  the  government  of  the  United  States  or  the 
State  of  California,  all  laws,  rules  and  regulations  of  the  government  of  the  United  States  or  the  State  of 
California  or  of  any  of  its  departments  relative  lo  the  perfonnance  of  such  work  and  the  conditions 
under  which  the  work  is  to  be  perfonned,  shall  prevail  over  the  re(juircmen!s  of  this  ordinance  when 
such  laws,  ndes  or  regulations  are  in  conflict.  In  addiiion.  the       DnQCXo^^utwever.  may  authorize 
the  substitution  of  such  State  or  federal  minority  business  enterprise  and  women  business 
enterprise  requirements  for  the  requirements  of  this  ordinance  whenever  such  State  or  federal 
requirements  are  substantially  the  same  as  those  of  this  ordinance. 

(D)  The  Director,  with  the  approval  of  the  Commission,  may  enter  into  cooperative 
agreements  with  agencies,  public  and  private,  concerned  with  increasing  the  use  of  MBEs 
and  WBEs  in  government  contracting,  subject  to  the  approval  of  this  Board. 
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(E)  The  Director,  in  cooperation  with  the  Controller,  shall  conduct  random  audits  randomly  audit 
at  least  three  6>/  prime  contractors  each  fiscal  year  in  order  to  insure  their  compliance  with  the 
provisions  of  this  ordinance.  Further,  the  The  Director,  in  cooperation  with  the  Controller,  shall 
furthermore  randomly  audit  10  percent  of  the  joint  ventures  granted  bid  discounts  in  each 
fiscal  year.  The  Controller  shall  have  the  risht  to  audit  the  books  and  records  of  the  contractors,  joint 
venture  participants,  and  any  and  all  subcontractors  to  insure  compliance  with  the  provisions  of  this 
ordinance. The  Director  shall  also  establish  a  joint  task  force,  with  reprcscntatives-from  the  HRG,  th-e 
City  Attorney,  the  District  Attorney,  community  members,  and  other  interested  entities,  to  explore 
interagency  means  of  enforcing  this  ordinance  more  fully.) 
SEC.  12D.A.7.  POWERS  AND  DUTIES  OF  THE  CONTROLLER. 

(A)  In  addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall  work 
cooperatively  with  the  Director  to  assemble  and  to  maintain  the  provide  such  contractual 
encumbrance  and  payment  data  as  the  Director  advises  are  necessary  to  form  the  basis  of  the 
Commission's  report  to  the  Mayor,  this  Board  and  the  public  on  the  participation  of  MBEs  and 
WBEs  in  City  prime  contracts.  If  any  department  refuses  or  fails  to  provide  the  required  data 
the  Controller,  the  Controller  shall  immediately  notify  the  Mayor,  this  Board  and  the  Director. 

(B)  The  Controller  shall  not  certify  the  award  of  any  contract  subject  to  this  ordinance  where 
the  Director  has  notified  the  Controller  that  the  contract  awarding  authority  has  not  provided  until  the 
department  requesting  certification  of  the  award  of  the  contract  has  provided  the  Controller  with  the 
information  the  Director  advises  is  necessary  under  this  ordinance. 

(C)  Each  request  for  payment  to  a  City  contractor  submitted  to  the  Controller  contract  awarding 
authority  shall  be  accompanied  by  a  subcontractor  participation  form  approved  by  the 
Commission.  That  form  shall  contain  information  that  the  Commission  has  determined  is 
necessary  to  enable  the  Commission  and  the  Director  (1)  to  monitor  compliance  by  City 
departments  and  their  prime  contractors  with  their  obligations  under  this  ordinance  (2)  to 
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determine  whether  City  departments  are  achieving  their  prime  and  subcontracting  goals  under 
this  ordinance,  (3)  to  determine  whether  to  recommend  changes  in  this  ordinance  to  ensure 
that  the  ordinance  continues  to  serve  as  a  remedy  for  discrimination  in  contracting  while  going 
no  further  than  necessary  to  remedy  that  discrimination,  and  (4)  to  make  such  other  reports 
and  analyses  as  are  required  by  this  ordinance.  ne-€i^fH-t^AkH^iaU-;funii^h  lo  ike-Dtrvtiof  a  It^t 
of  contracts  newly  posted  and  shall  provide  a  cross  check  on  (he  City  deparlnwfU's  rvporlinfi. 
In  the  event  that  a  request  for  payment  fails  to  include  the  information  required  pursuant  to 
this  Section,  the  Controller  contract  awarding  authonix  shall,  within  two  working  days,  notify  the 
contract  awarding  authority,  the  Director  and  the  affected  prime  contractor[s]  of  the  failure  and 
afford  each  affected  phme  contractor  an  opportunity  to  be  heard  promptly.  That  notice  shall 
inform  the  contractor  that  the  Controller  contract  awardim^  auihontx  has  tentatively  determined 
that  the  information  has  not  been  provided,  what  information  is  missing  and  that  if  this  failure 
is  substantiated,  then  the  Controller  will  be  rvijuired  notified  to  withhold  20  percent  of  the 
payment  until  the  information  is  provided.  If  the  Controller  finds,  after  consultation  with  the 
Director  or  the  Director's  representative  and  the  notice  and  opportunity  to  be  heard,  that  the 
information  has  not  been  provided,  the  Controller  shall  withhold  20  percent  of  the  payment 
othenwise  due  until  the  information  is  provided. 

(D)  It  is  the  City's  policy  that  MBEs,  WBEs  and  LBEs  should  be  paid  by  the  City  within  30 
days  of  the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE  for  work 
performed  for  the  City.  The  Controller  shall  work  with  the  Director  and  representatives  of  City 
departments  to  implement  this  City-wide  prompt-payment  policy. 

(E)  The  contract  awarding  authority  Controller  shall  require  all  prime  contractors  to  submit, 
within  10  days  following  payment  to  the  prime  contractor  of  moneys  owed  for  wo'-k  completed 
on  a  project,  an  affidavit  under  penalty  of  perjury,  that  all  subcontractors  on  the  project  or  job 
have  been  paid  and  the  amounts  of  each  of  those  payments.  The  name,  telephone  number 
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and  business  address  of  every  subcontractor  shall  be  listed  on  the  affidavit.  If  a  prime 

contractor  fails  to  submit  this  affidavit,  the  contract  awarding:  authority  Controller  shall  notify  the 

contract  awarding;  authority  and  Director  who  shall  take  appropriate  action  as  authorized  under 

Section  12D.A.  16(B)  and  (F)  J2D.A.  16(C)  and(F). 

SEC.  12D.A.8.  POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

1 .  By  July  1st  of  each  fiscal  year,  issue  notices  to  all  City  departments  informing  them  of  their 
duties  under  this  ordinance.  The  notice  shall  contain  the  following  information:  (1)  the  City- 
wide  MBEAA/BE  participation  goals  that  departments  are  expected  to  use  good-faith  efforts  to 
attain  during  the  fiscal  year  and  that  a  department's  failure  to  use  good-faith  efforts  to  attain 
the  MBEMBE  participation  goals  shall  be  reported  to  this  Board  in  the  Commission's  annual 
report;  and  (2)  the  data  each  department  is  required  to  provide  the  Controller  on  each  contract 
award; 

2.  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with  this  ordinance; 

3.  Establish  a  three  member  Review  Committee  that  shall  have  the  authority  to  review  contracts 
proposed  by  the  Director  or  a  department  to  be  set  aside.  The  three  member  Review  Committee  shall 
be  composed  of  an  individual  appointed  by  the  Comm  ission,  an  individual  appoin  ted  by  the  Mayor,  and 
an  individual  appointed--by  the  contract  a\mrding  authority.  The  Commission,  the  Mayor,  and  the 
contract  awarding  authority  shall  appoint-individuals  who  arc  knowledgeable  about  the  City's 
contracting  and  subcontracting  practices,  the  industry  or  profession  ajfected  by  the  proposed  contract 
to  be  set  aside,  and  the  certification  requirements  under  this  ordinance.  The  Commission-,-  the  Mayoi^ 
and  the  contract  awarding-  authority  may  not  appoint  to  the  Review  Committee  the  Director  or  any 
employee  of  the  Commission.  Any  appeal  (o  the  Review  Committee  shall  be  heard  and  decided  within 
JO  business  days  of  its  receipt.  (Added  by  Ord.  296  98,  App.  1 0/5/98) 
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SEC.  12D.A.9.  POWERS  AND  DUTIES  OF  CONTRACT  AWARDING  AUTHORITIES. 
(A)  Contract  awarding  authorities  shall: 

1 .  Use  good-faith  efforts  /br  all  contracts  suhjeci  !o  ihe  hicl/r(i!ini;s  discoiini  provisons  oj  this 
ordinance  to  solicit  and  to  obtain  quotes,  bids  or  proposals  from  MBEs  and  WBEs  on  all 
solicitations,  or  document  their  unavailability; 

2.  Unless  othenA/ise  indicated  in  this  ordinance,  extend  a  discount  in  all  bids,  proposals  and 
contracts  and  in  the  composition  of  rating  scales  as  follows:  (1)  a  five  percent  discount  to  (i)  « 
local  business  an  LBE  or  (il)  a  joint  venture  with  loeiU  MBE  or        WBE  participation  that 
equals  or  exceeds  35  percent  but  is  under  40  percent;  or  (iii)  v;here  a  joint  venture  is 
composed  of  only  local  businesses-  LBEs  with  no  kn^  MBE  or  WBE  participation  or  v;here  the 
loeal  MBE  or  k>eui  WBE  participation  is  less  than  35  percent;  (2)  a  seven  and  one-half  percent 
bid  discount  to  a  joint  venture  with  kn^  MBE  or  WBE  participation  that  equals  or  exceeds  40 
percent;  (3)  a  10  percent  discount  to  (i)  a  Im^  MBE  or        WBE  or  (ii)  a  joint  venture 
between  or  among  local  MBEs  or/and  local  WBEs. 

The  contracting  awarding  authority  shall  apply  the  aforementioned  appropriate  bid/rfi/tngs 
discount  onh  to  a  joint  venture  (I)  that  meets  the  reciuircwcnts  of  Section  12D.A.6(A)  7  and  (2) 
when  the  MBE  or  WBE  is  an  active  partner  in  the  joint  venture  and  perlorms  v.'ork.  manages 
the  job  and  takes  financial  risks  in  proportion  to  the  required  level  of  participation  stated  in  the 
bid  documents  and  is  responsible  for  a  clearly  defined  portion  of  the  work  to  be  performed, 
and  shares  proportionately  in  the  ownership,  control,  management  responsibilities,  risks,  and 
profits  of  the  joint  venture.  The  portion  of  the  MBE  or  WBE  joint  venture's  work  shall  be  set 
forth  in  detail  separately  from  the  work  to  be  performed  by  the  nonMBE  or  nonWBE  joint 
venture  partner.  The  MBE  or  WBE  joint  venture's  portion  of  the  contract  must  be  assigned  a 
commercially  reasonable  dollar  value; 
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3.  Arrange  contracting  by  size  and  type  of  work  to  be  performed  so  as  most  effectively  to 
enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  to  the  maximum  extent  feasible. 
As  soon  as  practical  before  soliciting  quotes,  bids  or  proposals,  all  contract  awarding 
authorities  or  in  the  case  of  a  professional  services  contract,  the  department  making  the 
contract  award  recommendation,  shall  submit  all  large  proposals  to  the  Director  for  review. 
The  purpose  of  the  Director's  review  is  to  determine  whether  the  proposed  project  can  be 
divided  into  smaller  projects  so  as  to  enhance  the  opportunity  for  participation  by  MBEs  and 
WBEs  in  the  project.  For  purposes  of  this  subsection,  the  term  "large  project"  shall  mean  the 
following;  (1)  any  public  works/construction  project  estimated  to  cost  more  than  $5,000,000; 
and  (2)  any  professional  services  contract  estimated  to  cost  more  than  $50,000  $100,000.  If  the 
Director  determines,  after  consulting  with  the  contract  awarding  authority  or  department 
responsible  for  the  project,  that  the  project  can  be  divided  into  smaller  projects,  the  contract 
awarding  authority  or  department  shall  comply  with  the  Director's  determination  and  issue  the 
solicitation  for  quotes,  bids  or  proposals  in  accordance  with  the  Director's  determination; 

4.  Adjust  bid  bonding  and  insurance  requirements  as  recommended  by  in  accordance  with  the 
most  current  version  of  the  City's  C?7>'  ^'■''/c  Manager  in  the  May  2,  1989  "Contract  Insurance 
Manual"  or  as  otherwise  authorized  by  the  City  Risk  Manager,  Department  of  Administrative  Services; 

5.  Use  the  City's  Surety  Bonding  Program  set  forth  in  Administrative  Code  Section  1 2D. A. 10 
to  assist  MBEs,  WBEs  and  LBEs  bidding,  on  and  performing!  City  public  works  contracts  to  meet 
bor\6\ngr-insurancc  and  other  fee  related  requirements  and/or  obtain  construction  loans; 

6.  Submit  to  the  Office  of  Contract  Administration  (OCA)  Purchaser  of  Supplies  of  the  City  and 
County  of  San  Francisco  in  electronic  format  or  a  format  specified  by  the  OCA  Purchaser  of 
Supplies  of  the  City>  and  County  of  San  Francisco  all  bid  opportunities,  requests  for  proposals  and 
Solicitations  for  which  published  notice  or  advertising  is  required,  no  later  than  10  calendar 
days  prior  to  the  announcement  of  the  bid  opportunity,  request  for  proposal  or  Solicitation.  A 
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contract  awarding  authority  must  obtain  a  waiver  from  its  commission,  or  in  the  case  of  a 
department  that  has  no  commission,  from  the  Board  of  Supervisors,  if  it  cannot  meet  the 
requirements  of  this  Section  12D.A.9(A)6.  The  OCA  f^rduim'r  of  Supplies  of  the-Gifyumi-CkHHtpt 
of  San  Francisco  shall  cause  to  be  posted  upon  a  website  the  following  information  concerning 
current  bids,  requests  for  proposals  and  Solicitations:  the  title  and  number;  the  name  of  the 
contract  awarding  authority;  and  the  name  and  telephone  number  of  the  person  to  be 
contacted  for  further  information.  Such  information  shall  be  posted  with  sufficient  lead  time  to 
provide  adequate  notice  and  opportunity  to  potential  City  contractors  and  vendors  to 
participate  in  the  bid  opportunity,  request  for  proposals  or  Solicitation,  but  in  no  event  less 
than  10  calendar  days  prior  to  the  due  date  for  such  bid  opportunity,  request  for  proposals  or 
Solicitation; 

7.  Impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure  compliance 
with  the  provisions  of  this  ordinance,  which  shall  include,  but  are  not  limited  to: 

(a)  Refuse  to  grant  the  award  ^a  contract, 

(b)  Order  the  suspension  of  a  contract, 

(c)  Order  the  withholding  of  funds, 

(d)  Order  the  revision  of  a  contract  based  upon  a  material  breach  of  contract  provisions 
pertaining  to  MBE  or  WBE  participation, 

(e)  Disqualify  a  bidder,  contractor,  subcontractor,  or  other  business  from  eligibility  for 
providing  goods  or  services  to  the  City  for  a  period  not  to  exceed  five  years,  based  on  the 
standards  set  forth  in  this  ordinance  and  rules  and  regulations  promulgated  by  the 
Commission.  Any  business  disqualified  under  this  subsection  shall  have  a  right  to  review  and 
reconsideration  by  the  Commission  after  two  years  upon  a  shelving  of  corrective  action 
indicating  that  violations  are  not  likely  to  recur; 
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8.  Not  award  any  contract  to  a  person  or  business  that  is  disqualified  from  doing  business  with 
the  City  under  the  provisions  of  this  ordinance; 

9.  Designate  a  staff  person  to  be  responsible  for  responding  to  the  Director  and  Connmission 
regarding  the  requirements  of  this  ordinance; 

10.  Maintain  accurate  records  as  required  by  the  Director  and  the  Commission  for  each 
contract  awarded,  its  dollar  value,  the  nature  of  the  goods  or  services  to  be  provided,  the 
name  of  the  contractor  awarded  the  contract,  the  efforts  made  by  a  contractor  to  solicit  bids 
from  and  award  subcontracts  to  MBEs  and  WBEs  and  LBEs; 

1 1 .  Where  feasible,  provide  technical  assistance  to  MBEs  and  WBEs  to  increase  their  ability 
to  compete  effectively  for  the  award  of  City  contracts; 

12.  Work  with  the  Director  and  the  Controller  to  implement  a  City-wide  prompt-payment  policy 
requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City  within  30  days  of  the  date  on  which 
the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE  for  work  performed  for  the  City; 

13.  Provide  the  Director  with  written  notice  of  all  contract  amendments,  modifications, 
supplements  and  change  orders  that  cumulatively  result  in  an  increase  or  decrease  of  the 
contract's  dollar  amount  of  more  than  10  percent.  Such  notice  shall  be  provided  within  10 
days  of  each  such  contract  modification; 

14.  Whenever  contract  amendments,  modifications,  supplements  or  change  orders 
cumulatively  increase  the  total  dollar  value  of  a  contract  by  more  than  10  percent,  the  contract 
awarding  authority  shall  require  compliance  with  those  MBE  and  WBE  provisions  of  this 
ordinance  that  applied  to  the  original  contract; 

15.  All  contract  amendments,  modifications,  supplements  or  change  orders  that  cumulatively 
increase  by  more  than  20  percent  the  total  dollar  value  of  all  contracts  originally  valued  at 
$50,000  or  more  shall  be  subject  to  prior  approval  of  the  Director,  who  shall  review  the 
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proposed  amendment,  modification,  supplement  or  change  order  to  correct  contraclinrj 
practices  that  exclude  women  or  minorities  from  new  contracting  opportunities. 

(B)  Contract  awarding  authorities  or  departments  may  invite,  encourage  or  request 
businesses  to  joint  venture  on  any  contract  to  promote  MBE  or  WBE  participation. 

(C)  For  the  purpose  of  determining  MBE  and  WBE  participation,  contracts  awarded  to  joint 
ventures  in  which  one  or  more  MBEs  or  WBEs  are  combined  with  one  or  more  businesses 
that  are  not  MBEs  or  WBEs  shall  be  deemed  by  the  contract  awarding  authority  to  be 
awarded  to  MBEs  or  WBEs  only  to  the  extent  of  the  MBEs  or  WBEs  participation  in  the  joint 
venture.  MBE  and/or  WBE  participation  in  the  supply  of  goods  shall  be  included  in 
determining  MBE  and/or  WBE  participation  in  a  joint  venture  if  the  goods  are  supplied  in 
accordance  with  established  general  industry  practice. 

(D)  Contract  awarding  authorities  shall  ensure  that  all  contracts  subject  to  this  ordinance 
include  the  following  requirements,  in  addition  to  such  other  requirements  as  may  be  set  forth 
elsewhere: 

1 .  Each  bidder,  proposer  and  contractor  on  all  conmtei^  shall  be  required  lo  sign  hoforc  o  notary  an 
affidavit  prgparc^y  tho  City  Attorney  ^  declanng  under  penalty  of  perjury,  anestins  to  its  intention  to 
comply  fully  with  the  provisions  of  this  ordinance  and  aitesiin  o  to  the  truih  and  accuracx  o  f  all 
information  provided  regarding  such  compliance: 

2.  Each  contract  shall  incorporate  this  ordinance  by  reference  and  shall  provide  that  the  willful 
failure  of  any  bidder  or  contractor  to  comply  with  any  of  its  requirements  shall  be  deemed  a 
material  breach  of  contract; 

3.  Contracts  shall  provide  that  in  the  event  that  the  Director  finds  that  any  bidder, 
subcontractor  or  contractor  that  willfully  fails  to  comply  with  any  of  the  provisions  of  this 
ordinances,  rules  and  regulations  implementing  the  ordinance  or  contract  provisions 
pertaining  to  MBE  or  WBE  participation  -  the  bidder,  subcontractor  or  contractor  shall  be  liable 


Supen/isors  Ma,  Newsom,  Dufly,  Maxwell  and  Sandoval 
BOARD  OF  SUPERVISORS 


Page  6'. 

5/14.03 


for  liquidated  damages  for  each  contract  in  an  amount  equal  to  the  bidder's  or  contractor's  net 
profit  on  the  contract,  10  percent  of  the  total  amount  of  the  contract  or  $1 ,000,  whichever  is 
greatest,  as  determined  by  the  Director  pursuant  to  Section  12D.A.16(C).  All  contracts  shall 
also  contain  a  provision  in  which  the  bidder,  subcontractor  or  contractor  acknowledges  and 
agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon  demand  and 
may  be  set  off  against  any  monies  due  to  the  bidder,  subcontractor  or  contractor  from  any 
contract  with  the  City; 

4.  Contracts  shall  require  all  contraciors  bidders,  contractors  and  subcontractors  to  maintain 
records,  including  such  information  requested  by  the  Director  or  Commission,  necessary  for 
monitoring  their  compliance  with  this  ordinance  and  shall  require  j-)rime  contractors  to  include  in 
any  subcontract  with  an  MBE  or  WBE  a  provision  requiring  the  subcontractor  to  maintain  the  same 
records; 

5.  Contracts  shall  require  prime  contractors,  during  the  term  of  the  contract,  to  fulfill  the  MBE 
and  WBE  participation  commitments  submitted  with  their  bids; 

6.  Contracts  shall  require  prime  contractors  to  include  in  any  subcontract  with  an  MBE  or  WBE 
a  provision  requiring  the  prime  contractor  to  compensate  any  MBE  or  WBE  subcontractor  for 

damages  for  breach  of  contract  or  liquidated  damages  equal  to  5%  of  the  subcontract  amount, 
whichever  is  greater,  -if  the  prime  contractor  fails  to  comply  with  its  commitment  to  use  MBE 
and  WBE  subcontractor  as  specified  in  the  bid/proposal  unless  the  Commission  and  the  contract 
awarding  authority  both  give  advance  approval  to  the  prime  contractor  to  substitute  subcontractors  or 
otherwise  modify  the  commitments  in  the  bid/proposal  documents..  Contracts  shall  also  require 
prime  contractors  to  compensate  any  MBE  or  WBE  subcontractor  for  breach  of  contract  or 
liquidated  damages  equal  to  5%  of  the  subcontract  amount,  whichever  is  greater,  if  the  prime 
contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or  WBE  subcontractor  as  specified  in 
the  bid/proposal  unless  the  Conunission  and  the  contract  awarding  authority  both  give  advance 
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approval  to  the  prime  conlractor  to  snhstiluic  subcontractors  or  otherwise  modify  the  commitmenis  in 
the  hid/proposal  documents.  This  provision  shall  also  State  that  it  is  enforceable  in  a  coun  of 
competent  jurisdiction; 

7.  Contracts  shall  require  prime  contractors,  whenever  amendments,  modifications, 
supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of  a  construction 
contract  by  more  than  10  percent,  to  comply  with  those  MBE  and  WBE  provisions  of  this 
ordinance  that  applied  to  the  original  contract  with  respect  to  the  amendment,  modification, 
supplement  or  change  order; 

8.  Contracts  shall  require  prime  contractors  to  submit  lojhe  Director  for  approval  all  contract 
amendments,  modifications,  supplements,  and  change  orders  that  cumulatively  increase  by 
more  than  20  percent  the  total  dollar  value  of  all  contracts  originally  valued  at  S50.000  or 
more.  The  Director  shall  review  the  proposed  amendment,  modification,  supplement  or 
change  order  to  correct  any  contracting  practices  that  exclude  women  and  minorities  from 
new  contracting  opportunities; 

9.  Contracts  in  which  subcontracting  is  used  shall  prohibit  back  contracting  to  the  prime 
contractor  or  lower-tier  subcontracting  for  any  purpose  inconsistent  with  the  provisions  of  this 
ordinance,  rules  and  regulations  adopted  pursuant  to  this  ordinance,  or  contract  provisions 
pertaining  to  IV1BE  and  WBE  utilization; 

10.  Contracts  in  which  subcontracting  is  used  shall  require  the  prime  contractor  to  pay  its 
subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless  the 
prime  contractor  notifies  the  Director  in  writing  within  10  working  days  prior  to  receiving 
payment  from  the  City  that  there  is  a  bona  fide  dispute  between  the  prime  contractor  and  the 
subcontractor,     which  case  the  prime  contractor  mav  w  ithhold  the  disputed  amount  but  shall  pax  th, 
undisputed  amount.  The  Director  may,  upon  making  a  determination  that  a  bona  fide  dispute 
exists  between  the  prime  contractor  and  subcontractor,  waive  this  three  day  payment 
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requirement.  In  making  the  determination  as  to  whether  a  bona  fide  dispute  exists,  the 
Director  shall  not  consider  the  merits  of  the  dispute.  Contracts  in  which  subcontracting  is  used 
shall  also  require  the  contractor/consultant,  within  10  working  days  following  receipt  of 
payment  from  the  City,  to  file  an  affidavit,  under  penalty  of  perjury,  that  he  or  she  has  paid  all 
subcontractors.  The  affidavit  shall  provide  the  names  and  address  of  all  subcontractors  and 
the  amount  paid  to  each; 

1 1 .  Contracts  shall  require  bidders,  contractors  and  subcontractors  to  maintain  records 
necessary  for  monitoring  their  compliance  with  this  ordinance  for  three  years  following 
completion  of  the  project  and  shall  permit  the  Commission  and  Controller  to  inspect  and  audit  such 
records. 

(E)  All  contracts  or  other  agreements  between  the  City  and  persons  or  entities,  public  or 
private,  in  which  such  persons  or  entities  receive  money  from  or  through  the  City  for  the 
purpose  of  contracting  with  businesses  to  perform  public  improvements,  shall  require  such 
persons  or  entities  to  comply  with  the  provisions  of  this  ordinance  in  awarding  and 
administering  such  contracts. 

{F}  Where  a  department  can  demonstrate,  despite  its  good  faith  efforts  and  application  of  the  bid 
discounti  s);  that  it  has  failed  substantially  to  eliminate  the  exclusion  of  MBEs  or  WBEs  from  City 
contracting,  the  department,  after  consulting  with  the  Director,  may  request  the  Review  Committee 
established  in  Section  -120.8(3}  to  review  and  to  approve  the  proposed  pwjcct(s)  selected  by  the 

(G)  City  department  heads  and  commissioners  shall  attend  a- mandatory  training  session  on  an  annual 
basis.  The  training  session  shall -be  organized  and  conducted-by  the  Director,  or  his  or  her  designee,- 
and  shall  inform  City  department  heads  and  commissioners  of  the  requirements  of  this  ordinance. 


Supervisors  Ma,  Newsom,  Dufty,  Maxwell  and  Sandoval 
BOARD  OF  SUPERVISORS 


Page  64 
5/14/03 


II 


jl 

1    ||  SEC.  12D.A.10.  PUBLIC  WORKS  CONTRACTS. 

(A)  In  addition  to  the  general  findings  set  forth  in  Section  12D.A  2,  and  based  upon  the  record 
before  this  Board,  the  Board  hereby  finds  that  the  evidence  before  the  Board  relating  to  the 
award  of  prime  public  works  contracts  for  fiscal  years  1992-93,  1993-94,  1994-95,  1996-97. 
«^«^1 997-98  and  1998-2003  reflects  that  MBEs  and  WBEs  continue  to  be  disadvantaged  by 
discriminatory  practices  when  competing  for  City  prime  public  works  contracts.  Further,  the 
Board  finds  that  race-neutral  measures  employed  by  the  Oily  have  not  prevented  such 
discrimination  against  MBEs  and  WBEs  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  bid  discounts  as  enumerated  in  Section 
1 2D. A. 9(A)  to  all  public  work  contracts  ihe  estimated  cost  oj  which  exceeds  Si 0.000. 

(C)  Bonding  and  Financial  Assistance  Program. 

1.  Program  Description.  The  City  and  County  of  San  Francisco,  acting  through  its  Hum.an 
Rights  Commission  ("HRC"),  intends  to  provide  guarantees  to  private  bonding  companies  and 
financial  institutions  in  order  to  induce  those  entities  to  provide  required  bonding  and  financing 
to  eligible  contractors  cmd  subcontractors  bidding  on  and  performing  City  public  v^ork  contracts. 
This  bonding  and  financial  assistance  program  is  subject  to  the  provisions  of  this  Subsection 
12D.A.10(C). 

2.  Eligible  Contracts.  The  assistance  described  in  this  Subsection  12D.A.  10(C)  shall  be 
available  for  any  City  public  works  contract  awarded  in  accordance  with  San  Francisco 
Administrative  Code  Chapter  6. 

3.  Eligible  Contractor^Businesses.  Contractors  Businesses  must  meet  the  following  criteria  to 
qualify  for  assistance  under  this  Subsection  12D.A. 10(C): 
(a)  The  contractor  business  may  be  either  a  prime  contractor  or  subcontractor  t 
and 
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(b)  The  contractor  business  must  be  certified  by  the  HRC  as  a  Minority  Business  Enterprise 
("MBE"),  Woman  Business  Enterprise  ("WBE")  or  Local  Business  Enterprise  ("LBE") 
according  to  the  requirements  of  San  Francisco  Administrative  Code  Chapter  12D.A; 

(c)  The  contractor  business  may  be  required  to  participate  in  a  "bonding  assistance  training 
program"  as  offered  by  the  HRC,  which  is  anticipated  to  provide  the  following: 

(i)  Bond  application  assistance, 

(ii)  Assistance  in  developing  financial  statements, 

(iii)  Assistance  in  development  of  a  pre-bond  surety  profile, 

(iv)  Identification  of  intemal  financial  control  systems, 

(v)  Development  of  accurate  financial  reporting  tools,  and 

4.  Agreements  Executed  by  the  Human  Rights  Commission.  The  HRC  is  hereby 
authorized  to  enter  into  the  following  agreements  in  order  to  implement  the  bonding  and 
financial  assistance  program  described  in  this  Subsection  1 2D. A. 10(C): 

(a)  With  respect  to  a  surety  bond,  the  agreement  to  guaranty  up  to  40  percent  of  the  face 
amount  of  the  bond  or  $750,000,  whichever  is  less; 

(b)  With  respect  to  a  construction  loan  to  be  made  to  a  contractor  or  subcontractor,  an 
agreement  to  guaranty  up  to  50  percent  of  the  original  principal  amount  of  the  construction 
loan  or  50  percent  of  the  actual  loss  suffered  by  the  financial  institution  as  a  result  of  a  loan 
default,  whichever  is  less;  provided  that  in  any  event  the  City's  obligations  with  respect  to  a 
guaranty  shall  not  exceed  $750,000; 

(c)  Any  other  documents  deemed  necessary  by  the  HRC  to  carry  out  the  objectives  of  this 
program,  provided  that  such  documents  shall  be  subject  to  review  and  approval  by  the  City 
Attorney's  Office. 

5.  Monitoring  and  Enforcement.  The  HRC  shall  maintain  records  on  the  use  and 

effectiveness  of  this  program,  including  but  not  limited  to  (1)  the  identities  of  the  contractors 
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businesses      bonding  companies  participating  in  this  program,  (2)  the  types  and  dollar 
amounts  of  public  work  contracts  for  which  the  program  is  utilized,  and  (3)  the  types  and  dollar 
amounts  of  losses  which  the  City  is  required  to  fund  under  this  program.  The  HRC  shall 
submit  written  reports  to  the  Board  of  Supen/isors  every  six  months  beginning  January  1 . 
2001,  advising  the  Board  of  the  status  of  this  program  and  its  funding  capacity,  and  an 
analysis  of  whether  this  program  is  proving  to  be  useful  and  needed. 

6.  Funding  and  Accounts.  As  of  July  1 ,  2001 ,  funding  for  this  program  may  bo  derived  from 
the  following  sources: 

(a)  The  Board  of  Supervisors  has  appropriated  or  will  appropriate  funds  for  the  operation  of 
this  program. 

(b)  Each  Department  authorized  to  contract  for  public  works  or  improvements  pursuant  to  San 
Francisco  Administrative  Code  Chapter  6  shall  commit  to  this  program  up  to  ten  percent 
(10%),  but  not  less  than  one  percent  (1%),  of  the  budget  for  every  public  work  or  improvement 
undertaken.  (A  "public  work  or  improvement"  is  defined  in  San  Francisco  Administrative  Code 
Chapter  6.)  This  subsection  is  effective  for  those  public  works  or  improvements  where  the 
award  of  the  construction  contract  (as  defined  and  regulated  by  Administrative  Code  Chapter 
6)  occurs  after  July  1,  2001. 

(c)  The  Treasurer  of  the  City  and  County  of  San  Francisco  is  hereby  authorized  to  negotiate  a 
rme(s)  of  credit  or  any  credit  enhancement  program(s)  or  financial  products(s)  with  a  financial 
institution(s)  to  provide  funding;  the  program's  guaranty  pool  may  serve  as  collateral  fo^  any 
such  line  of  credit. 

In  the  event  the  City  desires  to  provide  credit  enhancement  under  this  Subsection  for  a  period 
in  excess  of  one  fiscal  year,  the  full  aggregate  amount  of  the  City's  obligations  under  such 
credit  enhancement  must  be  placed  in  a  segregated  account  encumbered  solely  by  the  Cit^/s 
obligations  under  such  credit  enhancement. 
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7.  Term  of  Bonding  Assistance  Program.  The  HRC  is  authorized  to  enter  into  the 
agreements  described  in  this  Subsection  for  a  period  ending  on  the  earlier  of  (1)  June  30, 
200S-  2008  or  (2)  the  date  on  which  the  Controller  is  no  longer  able  to  certify  the  availability  of 
funds  for  any  new  guarantee  agreement. 

8.  Default  on  Guarantees.  The  Human  Rights  Commission  shall  decertify  any  contractor  that 
defaults  on  a  loan  or  bond  for  which  the  City  has  provided  a  guarantee  on  the  contractor's 
behalf.  However,  the  Human  Rights  Commission  may  in  its  sole  discretion  refrain  from  such 
decertification  upon  a  finding  that  the  City  has  contributed  to  such  default. 

SEC.  12D.A.11.  PURCHASING  CONTRACTS. 

(A)  In  addition  to  the  general  findings  set  forth  in  Section  12D.A.2,  and  based  upon  the  record 
before  this  Board,  the  Board  finds  that  the  evidence  before  the  Board  relating  to  the  award  of 
prime  purchasing  contracts  for  commodities  and  seneral  sen>ices  for  fiscal  years  1992-93,  1993- 
94,  1994-95,  1996-97,  and  1997-98  and  1998-2003  reflects  that  MBEs  and  WBEs  continue  to 
be  disadvantaged  by  discriminatory  practices  when  competing  for  prime  City  purchasing  such 
contracts.  The  Board  further  finds  that  race-neutral  measures  employed  by  the  City  have  not 
prevented  such  discriminatory  practices  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  all  bid  discounts  as  enumerated  in  Section 
1 2D.A.9(A)  to  all  commodities  eqwfiment  and  SUpplfes  contracts  the  estimated  cost  of  which 
exceeds  52,500  ef  and  general  services  contracts  the  estimated  cost  of  which  exceeds  $10.000. 

(C)  In  addition  to  the  duties  given  the  purchaser  Office  of  Contract  Administration  elsewhere  in 
this  Section,  the  purchaser  Office  of  Contract  Administration  shall  maintain,  with  the  assistance 
of  the  Director,  a  current  list  of  MBEs  and  WBEs  to  provide  each  of  those  commodities  or 
services  subject  to  this  ordinance  that  the  purchase^'  Office  of  Contract  Administration  indicates 
are  required  by  the  City. 
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(D)  The  pioxhmer  Offict'  of  Contract  Adininisirauon  Shall  also  maintain  a  central  office  where  all 
bids,  requests  for  proposals  and  solicitations  will  be  listed  and  kept  current. 
SEC.  12D.A.12.  ARCHITECT/ENGINEERING  CONTRACTS. 

(A)  In  addition  to  the  general  findings  set  forth  in  Section  12D.A.2,  and  based  upon  the  record 
before  this  Board,  the  Board  hereby  finds  that  the  evidence  before  this  Board  relating  to  the 
award  of  prime  architect/engineering  contracts  for  fiscal  years  1992-93,  1993-94.  1994-95, 
1996-97,  and  1997-98  and  J 998-2003  reflects  that  MBEs  and  WBEs  continue  to  be 
disadvantaged  by  discriminatory  practices  when  competing  for  City  prime 
architect/engineering  contracts.  The  Board  further  finds  that  race-neutral  measures  employed 
by  the  City  have  not  prevented  these  discriminatory  practices  from  occurring. 

(B)  Contract  awarding  authorities  and  architect/engineering  selection  panels  shall  apply  all 
b\6/ratins  discounts  as  enumerated  in  Section  1 2D.  A. 9(A)  to  all  bids  and  proposals  for 
architect/engineering  contracts,  the  estimated  cost  of  which  exceeds  $10,000.  When' 
Architect/Ensineerin,'^  contracts  are  formal  ly  bid,  all  consult  ants  selection  panels  and  awurdiiwi 
officers  shall  apply  the  bid/ratinij  discounts  lo  each  sta\ic  of  the  selcclion  process,  c.i;.,  iiHaiiQcaiions. 
proposals  and  interviews.  Minorities  and  women  shall  be  included  on  consultant  selection 
panels. 

(C)  The  Director  is  empowered  to  take  actions  to  ensure  compliance  with  the  provisions  of  this 
Section  ordinatice,  including,  without  limitation,  intervening  in  the  selection  process,  by 
modifying  the  chteria  used  for  selecting  selection  panelists  or  prime  architect'  engineering 
contractors  to  correct  any  contracting  practices  that  hinder  equal  business  opportunities  for 
MBEs  and  WBEs. 

SEC.  12D.A.13.  CONSULTANTS  AND  PROFESSIONAL  SERVICES  CONTRACTS. 

(A)  In  addition  to  the  general  findings  set  forth  in  Section  1 2D. A. 2.  and  based  upon  the  record 

before  this  Board,  the  Board  hereby  finds  that  the  evidence  before  the  Board  relating  to  the 
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award  of  professional  services  contracts  for  fiscal  years  1993-93,  1993-94,  1994-95,  1996-97, 
end  1997-98  and  1998-2003  reflects  that  MBEs  and  WBEs  continue  to  be  disadvantaged  by 
discriminatory  practices  when  competing  for  City  prime  professional  service  contracts. 
Further,  the  Board  finds  that  race-neutral  measures  employed  by  the  City  do  not  prevent  such 
discrimination  against  MBEs  and  WBEs  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  bid/ratins  discounts  as  enumerated  in  Section 

1 2D. A. 9(A)  to  all  bids  and  proposals  as  e.mimerated  in  Section  12D.A.9(A)  to  all  submitted  by  MBEs 
and  WBEs  for  the  professional  service  contracts  the  estimated  cost  of  which  exceeds  $10.000. 
Where  professional  service  contracts  are  formally  bid,  all  AU  consultants  selection  panels  and 
awarding  officers  shall  apply  the  bid/rating  discounts  to  each  stage  of  the  selection  process, 
e.g.,  qualifications,  proposals  and  interviews.  Minorities  and  women  shall  be  included  on 
consultant  selection  panels. 

(C)  The  Director  is  empowered  to  take  actions  to  ensure  compliance  with  the  provisions  of  this 
Section  ordinance,  including,  without  limitation,  inten/ening  in  the  selection  process  by 
modifying  the  criteria  used  to  select  selection  panelists  or  prime  professional  service 
contractors  to  correct  any  contracting  practice  that  hinders  equal  business  opportunities  for 
MBEs  and  WBEs. 

SEC.  12D.A.14.  BEST  EFFORTS  REQUIRED  FOR  OTHER  CONTRACTS. 

All  City  departments,  commissions,  boards,  officers  and  employees,  in  the  performance  of 
their  duties,  and  in  the  award  of  leases,  franchises,  concessions,  and  other  contracts  not 
subject  to  the  race  and  gender-conscious      bid/ratings  discounts  of  this  ordinance,  shall 
make  best  efforts  to  use  the  services  of  MBEs,  WBEs  and  LBEs.  Si^ch  scn^ices  .-.imU  include,  but 
are  not  limiied  to,  the  financial  services  of  banks,  savings  and  loan  companies  and  other  commercial 
financial  institutions,  the  arrangement  of  travel  and  accommodations  far-official  City  t  ravel  and  such 
other  personal  and  professional  sennccs  needed  by  City  departments.  All  Cit)>  department^ 
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made  pursuant  to  this  subsection. 

SEC.  12D.A.15.  EXCEPTIONS  AND  WAIVERS. 

(A)  The  Director  shall  waive  the  race-  and  gender-conscious  bid  discounts  and  good  faith 
efforts  requirements  of  this  ordinance  under  the  following  circunnstances: 

1 .  Whenever  the  Director  finds,  with  the  advice  of  the  contract  awarding  authority  (uui  '.he 
Office  of  Contract  Administration,  that  needed  goods  or  services  are  available  from  a  sole 
source  and  (he  prospeaive  contracior  that  is  not  currently  disqualified  from  doing  business  with 
the  City. 

2.  If  the  contract  awarding  authority  certifies  in  writing  to  the  Director,  prior  to  the  Controllers 
contract  certification,  that  (a)- pursuant  to  the  the  coniraci  is  beim;  awarded  under  emergency 
circumstances  as  described  and  defined  in  Administrative  Code  Section  6.30  Section  6.60  or 
Administrative  Code  Section  21.15  the  contract  is  necessary  to  respond  to  on  emer^^cncv  that 
endangers  the  public  health  or  safety  and  (b)  (i)  there  is  no  time  to  apply  bid//-(////.';'.v  discounts  or 
establish  subcontracting  soals,  or(ii)  there  are  no  immediately  available  MBEs  and  WBEs  that 
are  capable  of  performing  the  emergency  work. 

(B)  The  Director  shall  waive  the  five-percent  LBE  bid  discount  for  contracts  in  excess  of 
$5,000,000  whenever  a  contract  awarding  authority  establishes  that: 

1 .  Sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  sen/ices  required  by 
the  contract  are  unavailable  and  sufficient  qualified  businesses  located  outside  San  Francisco 
capable  of  providing  the  needed  goods  and  services  required  by  the  contract  are  available;  or 

2.  The  application  of  the  five-percent  LBE  discount  will  result  in  significant  additional  costs  to 
the  City  if  the  waiver  of  the  bid  discount  is  not  granted. 

(C)  Pursuant  to  AdnPHnistrativo  Codo  Section  6.29  2  ,  the  bkf  Vie  bid/ratings  discount  provisions 
of  this  ordinance  are  not  applicable  to  any  contract  for  the  construction,  roconstrncfion  or  repair 
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of  public  buiklini^'s.  streets,  ufilities  or  other  public  work  or  improvement  estimated  by  the  contract 
awarding  authority,  to  cost  in  excess  of  $10,000,000. 

(D)  Pursuant  to  Administrative  Code  Section  21.11  2.  the  bid  discoimt  provisions  of  this  ordinance 
not  applicable  to  any  contract  for  the-  purchase  ofmatcrialsrsupplies  or  ecjuipmcnt  estimated  by  tlte 
contract  awardin^^  authority  to  cost  in  excess  of  $10,000,000. 


SEC.  12D.A.16.  MONITORING  AND  COMPLIANCE. 

(A)  The  Director  shall  monitor  the  City's  progress  toward  achievement  of  the  goals  stated  in 
Section  12D.A.3.  The  Director  shall  issue  an  exit  report  for  any  contract  that  includes 
MBEA\^BE  subcontractins  participation  or  MBE/WBE  prime  contract  participation  as  a  joint 
venture  partner.  The  purpose  of  this  exit  report  is  to  ensure  that  prime  contractors  are  comphins 
with  their  cununitments  to  use  MBE  and  WBE  subcontractors  and  MBE/  WBEs  are  actually 
performing  services  as  set  forth  in  the  bid/proposal  and  contract  documents  for  the  joint 
ventures. 

(B)  Noncompliance  By  Contractors  After  Contract  Award.  In  cases  in  which  the  Director  has 
cause  to  believe  that  a  contractor,  acting  in  good  faith  after  a  contract  award,  has  failed  to 
comply  with  any  of  the  race  atul'or  gender  conscious  requirements  of  this  ordinance,  rules  and 
regulations  adopted  pursuant  to  this  ordinance  or  contract  provisions  pertaining  to  MBE  or 
WBE  participation,  the  Director  shall  notify  the  contract  awarding  authority  and  shall  attempt  to 
resolve  the  noncompliance  through  conference  and  conciliation.  If  the  noncompliance  cannot  be  i 
resolved,  the  Director  shall  conduct  an  investigation  and,  where  the  Director  so  finds,  issue  submit  to 
the  Commission  and  the  contractor  a  written  finding  of  noncompliance.  The  Director's  finding  shall 
indicate  whether  the  contractor  acted  in  good  faith  or  whether  noncompliance  was  based  on  willful  or 
bad  faith  noncompliance  with  requirements  of  this  ordinance,  rules  and  regulations  adopted  pursuant 

to  this  ordinance  or  contract  provisions  pertaining  to  MBE  or  WBE  participation.  The  Commission 


Supervisors  Ma,  Newsom,  Dufty,  Maxwell  and  Sandoval 
BOARD  OF  SUPERVISORS 


Page  72 
5/14/03 


finding  of  the  Bit 


-  Wherf  the  Director  finds  thai  the  c  ontractor  acted  in  \i()od  faiifi.  ctfler  afforilnta 


the  contractor  notice  and  an  opportunity  to  he  heard,  the  Director  Shall  recommend  that  the 
contract  awarding  authority  take  appropriate  action  fmrfnuou  to  Section  I2IJ.A.9(A)(7).  Where  the 
Director  finds  willful  or  bad  faith  noncoinplian(  e.  after  afiordinn  the  contractor  notice  and  an 
opportunity  to  be  heard,  thd'  Director  shall  impose  sanctions  for  each  violation  of  the  ordinance,  rules 
and  regulations  adopted  pursuant  to  tliis  ordimmcc  or  contract  provisions  pertaining,  to  MBEor  WBE 
participation  that  may  include: 
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subsection.  Such  sanctions  shcdl  include  but  are  not  limited  to: 

(a)  Declaring  the  bidder  or  contractor  nonresponsive  and  ineligible  to  receive  the  award  of  any 
pending  contract; 

(b)  Declaring  the  bidder  or  contractor  to  be  an  irresponsible  bidder  and  disqualifying  the 
bidder  or  contractor  from  eligibility  for  providing  goods  or  sen/ices  to  the  City  for  a  period  of  up 
to  five  years,  with  a  right  of  review  and  reconsideration  by  the  Commission  after  two  years 
upon  a  showing  of  corrective  action  indicating  violations  are  not  likely  to  recur 

(c)  If  the  bidder  or  contractor  is  a  MBE,  WBE  and/or  LBE,  revoking  that  business'  certification 
as  a  MBE,  WBE  and/or  LBE; 

(d)  Determining  that  the  bidder  or  contractor  has  willfully  failed  to  comply  with  the  provisions  of 
this  ordinance  and,  pursuant  to  the  provision  in  the  contract  contemplated  by  Section 
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1 2D. A. 9(D)(3)  of  this  ordinance,  calculating  the  liquidated  damages  for  which  the  bidder  or 
contractor  shall  be  liable. 

2.  Thereafter  the  Director  shall  send  a  written  notice  to  the  Controller,  the  Mayor  and  all 
contract  awarding  authorities  overseeing  any  contract  with  the  bidder  or  contractor,  that  a 
determination  of  a  willful  or  bad-faith  compliance  has  been  made  and  that  all  payments  due 
the  bidder  or  contractor  shall  be  withheld  as  agreed  by  the  bidder  or  contractor  and  the  City 
pursuant  to  Section  12D.A. 9(D)(3). 

3v-(C)  The  bidder  or  contractor  may  appeal  the  Director's  decision  to  the  Commission.  The 
Commission  may  sustain,  reverse  or  modify  the  Director's  findings  and  sanctions  imposed  or 
take  such  other  action  to  effectuate  the  purpose  of  this  ordinance.  An  appeal  by  a  contractor 
under  this  subsection  shall  not  stay  the  Director's  findings. 

(D)  The  Director  may  require  such  reports,  information  and  documentation  from  contractors, 
suhcontractors,  bidders,  contract  awarding  authorities,  and  heads  of  departments,  divisions, 
and  offices  of  the  City  as  are  reasonably  necessary  to  determine  compliance  with  the 
requirements  of  this  ordinance. 

(E)  Willful  Noncompliance  by  Contract  Awarding  Authority.  Whenever  the  Director  finds  after 
investigation  that  a  contract  awarding  authority  has  willfully  failed  to  comply  with  its  duties 
pursuant  to  Section  1 2D. A. 9,  the  Director  shall  transmit  a  written  finding  of  noncompliance 
specifying  the  nature  of  the  noncompliance,  to  the  contract  awarding  authority,  the 
Commission,  the  Mayor  and  this  Board. 

The  Director  shall  attempt  to  resolve  any  noncompliance  through  conference  and  conciliation,  j 
Should  such  attempt  fail  to  resolve  the  noncompliance,  the  Director  shall  transmit  a  copy  of  I 
the  finding  of  noncompliance  along  with  a  finding  that  conciliation  was  attempted  and  failed  to 
the  Commission  and  this  Board. 
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The  finding  of  noncompliance  shall  be  communicated  to  the  Mayor  for  appropriate  action  to 
secure  compliance  pursuant  to  Section  1 2D. A. 8(2). 

(F)  If  the  Director  has  reason  to  believe  that  any  person  has  knowingly  made,  filed,  or  caused 
to  be  filed  with  the  City  any  materially  false  or  misleading  statement  or  report  made  in 
connection  with  this  ordinance,  the  Director  shall  report  that  information  to  the  City  Attorney  or 
the  District  Attorney  for  appropriate  action.  The  Director  shall  be  empowered  to  conduct  an 
investigation  and  for  each  violation  of  this  Subsection  12D.A,  16(F),  to  impose  sanctions  as  set 
forth  in  Subsection  12D.A.]6(C)  12D.A.16. 

SEC.  12D.A.17.  SUBCONTRACTOR  PARTICIPATION  GOALS  -  PlinU4:^VORKS. 
CONSTRUCTION  AND  PROFESSIONAL  SI^RVICliS;  SUBCONTRACTING  PROGRAM. 

(A)  The  findings  set  forth  In  Section  12D.A.2  that  relate  to  MBEs,  WBEs  are  hereby 
incorporated  by  reference.  This  Board  further  finds  that  requiring  prime  contractors  to 
demonstrate  good  faith  efforts  to  use  MBEs  and  WBEs  as  subcontractors  on  the  City's  ^/^e 
works/construction  and  professional  scn'iccs  contracts  would  offset  some  of  the  disadvantages 
that  such  businesses  face  and  would  promote  competition  by  requiring  prim.e  contractors  to 
solicit  the  parlicipation  of  MBEs  and  WBEs  that  they  might  not  otherwise  solicit. 

(B)  For  all  public  works/construction-w^,  architeciAnK^ineennL'.  professional  sen/ice,  ami  seneral 
service  contracts  which  the  contract  awarding  authority  reasonably  anticipates  will  include 
subcontractor  participation,  prior  to  the  solicitation  of  bids  or  proposals,  the  contract  awarding 
authority  shall  provide  the  Director  with  a  proposed  job  scope,  and  may  submit  written 
recommendations  to  the  Director  regarding  MBE  and  WBE  subcontractor  participation  goals 
to  be  set  for  the  contract. 

(C)  Upon  receipt  of  a  proposed  job  scope  and/or  a  written  recommendation  from  a  contracting 
awarding  authority  pursuant  to  Section  1 2D. A. 9  (A)(3),  the  Director  shall  set  the  MBE  and 
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WBE  participation  goals  for  each  public  works/  construction  an^,  archiTea/ensineenn g. 
professional  service,  and  general  service  contract  based  upon  the  following  factors: 

1 .  The  extent  of  subcontracting  opportunities  presented  by  the  contract; 

2.  The  availability  of  MBE/WBE  subcontractors  capable  of  providing  goods  and  services  on 
the  public- workskonslmction  or  professional  scn'iccs  contract. 

3.  The  Director  shall  set  these  goals  within  10  working  days  of  the  date  the  Director  receives 
from  a  contract  awarding  authority  a  proposed  job  scope  and/or  written  recommendation.  If 
the  Director  fails  to  act  within  10  days,  and  the  contract  awarding  authority  submitted  to  the 
Director  recommended  goals,  the  recommended  goals  shall  be  deemed  approved  by  the 
Director,  provided  the  goals  are  based  upon  the  factors  identified  above. 

(D)  All  solicitations  for  bidders  on  prime  public  works/construction  ami-,  architect/ensineerins. 
professional  service,  and  general  service  contracts  shall  require  each  bidder  to  do  the  following: 

1 .  Demonstrate  in  its  bid  that  it  has  used  good-faith  efforts  to  use  MBE  and  WBE 
subcontractors;  and 

2.  Identify  the  particular  MBEs  and  WBEs  subcontractors  to  be  used  in  performing  the 
contract,  specifying  for  each  the  dollar  value  of  the  participation,  the  type  of  work  to  be 
performed  and  such  information  as  may  reasonably  be  required  to  determine  the 
responsiveness  of  the  bid. 

Except  as  provided  in  Section  12D.A.17,  bids  not  meeting  the  requirements  of  Section 
12D.A.17  shall  be  declared  nonresponsive. 

(E)  A  contract  awarding  authority  may  request  that  the  Director  waive  or  reduce  the  MBE  and 
WBE  subcontractor  participation  goals  on  public  works/  construction,  architect/engineering 
and  professional  services  contracts  by  submitting  the  reasons  therefor  in  writing  to  the 
Director  prior  to  the  solicitation  of  bids. 
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(F)  A  bidder  or  contractor  may  request  that  the  Director  waive  or  reduce  the  amount  of  MBE 
or  WBE  subcontractor  participation  goals  on  a  public  works/construction 
architect/eiwineerins,  professional  service,  am/  general  servh  c  contract  by  Submitting  in  writing 
m\Y\  its  bid  to  the  contract  av/arding  authority  the  reasons  therefor, 

(G)  The  Director  may  grant  the  request  for  waiver  or  reduction  made  pursuant  to  Sections 
12D.A. 17(E)  and  (F)  upon  a  determination  that: 

1 .  The  reasonable  and  necessary  requirements  of  the  public  works/construction  tW-^ 
architect/enL'ineerini'.  professional  service,  and  t^cncral  vt-n  u  e  contract  render  subcontracting  or 
the  participation  of  businesses  other  than  the  public  works/  bidder  unfeasible; 

2.  Qualified  MBEs  and/or  WBEs  capable  of  providing  the  goods  or  services  required  by  the 
contract  are  unavailable,  despite  the  prime  contractor's  or  the  department's  good-faith  efforts 
to  locate  MBEs  and  WBEs  to  meet  the  participation  goals;  or 

3.  The  available  MBEs  and  WBEs  have  given  price  quotes  that  exceed  competitive  levels 
beyond  amounts  that  can  be  attributed  to  cover  costs  inflated  by  the  present  effects  of 
discrimination. 

(H)  Whenever  the  Director  denies  a  contractor's  request  to  waive  or  reduce  the  participation 
goals,  the  contractor  may  appeal  that  denial  to  the  Commission.  The  Commission's  decision 
on  the  request  shall  be  final.  In  reviewing  the  Director's  denial  of  a  contractor's  request  to 
waive  or  to  reduce  participation  goals,  the  Commission  shall  consider  the  extent  of 
subcontracting  opportunities  presented  by  the  contract  and  the  availability  of  MB&WBE 
subcontractors  capable  of  providing  goods  and  senyices  on  the  coiMHrutnon  contract. 

The  Commission  may  overrule,  sustain  or  modify  the  Director's  decision  by  applying  the  same 
standards  that  the  Director  is  required  to  apply,  as  set  forth  in  Subsection  (G)  above. 
(!)  Prior  to  cnichng  into  any  pnme  public  works/conslrucnon  and  profossumal  st'ts  it  es  t  oniraet.  fhe 
The  contract  awarding  authority  shall  require  bidders  or  proposers  on  the  contracts  to  contact 
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MBEs  and  WBEs  before  listing  them  as  subcontractors  in  the  bid  or  proposal.  The  contract 
awardins;  authority  shall  declare  bids  or  proposals  that  fail  to  satisfy  this  requirement  nonresponsive. 
(J)  During  the  term  of  the  contract,  any  failure  to  comply  with  the  level  of  MBE  and  WBE 
subcontractor  participation  specified  in  the  contract  shall  be  deemed  a  material  breach  of 
contract. 

SEC.  12D.A.18.  REPORTING  AND  REVIEW. 

(A)  Reporting  by  the  Director.  Commencing  March  1, 1999  November  L  2003  and  no  later  than 
the  first  day  of  every  third  month  thereafter,  the  Director  shall  issue  a  written  report  to  this 
Board.  That  report  shall  document  each  City  department's  performance  under  the  terms  of 
this  ordinance,  including,  among  other  things,  each  City  department's  progress  in  meeting  its 
MBEAA/BE  goals  and  the  success  of  each  department's  prime  contractors  complying  with  its 
best  efforts  obligations  to  meet  MBEA/VBE  subcontracting  goals.  That  report  shall  also  state 
whether  or  not  each  City  department  has  fully  reported  all  data  required  by  this  ordinance  or 
requested  by  HRC  or  the  Controller. 

1 .  Whenever  the  Director's  report  concludes  that  a  department  management's  intentional 
disregard  or  negligent  performance  of  obligations  imposed  by  this  ordinance  has  contributed 
to  that  department's  failure  to  meet  its  prime  contracting  goals  or  the  failure  of  its  prime 
contractors  to  use  their  best  efforts  to  meet  their  subcontracting  goals  or  whenever  the 
Director's  report  concludes  that  a  City  department  has  failed  to  provide  any  data  required  by 
this  ordinance  or  requested  by  the  HRC  or  the  Controller,  the  Clerk  of  this  Board  shall 
schedule  before  the  appropriate  committee  of  the  Board  a  hearing  on  that  report.  The  Clerk 
shall  also  give  notice  of  that  hearing  to  the  heads  of  the  departments  identified  in  the  report 
and  request  the  attendance  of  the  heads  of  those  departments  at  the  committee  hearing.  The 
Clerk's  notice  shall  inform  the  department  heads  that  they  must  be  prepared  to  respond  to  the 
Director's  finding  of  intentional  disregard  and/or  negligent  performance  and  to  explain  what 
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steps  they  intend  to  take  to  forestall  repetition  of  the  problems,  identified  in  the  Directors" 
report.  The  same  procedure  shall  be  followed  whenever  the  Director  s  report  identifies  any 
department  as  having  failed  to  meet  its  prime  or  subcontracting  goals  for  three  consecutive 
quarters.  If  the  Director's  report  indicates  that  a  City  department  has  not  met  its  goals  for  three 
consecutive  quarters,  HRC  and  the  City  department  shall  institute  a  targeted  program  to 
remedy  lack  of  participation  by  or  in  any  affected  ethnic  group/gender/industry. 
2.  The  Director  shall  report  to  the  Commission  all  waivers  acted  upon  pursuant  to  Section 
12D.A.15.  Such  report  shall  be  made  hi  i he  firs/  Coiniiiis!.Hin  incctim:  on  a  monililx  basis  follov^inq 
the  granting  of  the  waiver. 

(B)  Reporting  by  the  Commission.  By  Mimrk  July  1  st  of  each  fiscal  year  subject  to  this 
ordinance,  the  Commission  shall  submit  an  annual  report  to  the  Mayor  and  this  Board  on  the  i 
progress  of  the  City  toward  the  goals  stated  in  Section  1 2D. A. 3  of  this  ordinance,  together  ^ 
with  an  identification  of  problems  and  specific  recommendations  for:  (1)  discontinuing  the  race 
or  gender-conscious  bid  discounts  in  those  cases  where  the  bid  discounts  have  remedied  the 
identified  discrimination  against  MBEs  and  WBEs;  and  (2)  improving  the  City's  performance  in 
remedying  the  identified  discrimination  against  MBEs  and  WBEs. 

(C)  This  Board  shall  act  upon  the  Commission's  recommendations  by  the  f/w^  /frv/  Board 
meeting  of  Afev  January  in  each  fiscal  year  subject  to  this  ordinance. 

(D)  By  the  last  day  of  each  fiscal  year,  all  contract  awarding  authorities  and  City  departments 
shall  report  annually  to  the  Mayor  on  their  progress  in  the  preceding  fiscal  year  toward  the 
achievement  of  the  MBE  and  WBE  participation  goals. 

SEC.  12D.A.19.  SEVERABILITY. 

The  provisions  of  this  ordinance  are  declared  to  be  separate  and  severable.  The  invalidity  of 
any  clause,  sentence,  paragraph,  subdivision,  section  or  portion  of  this  ordinance,  or  the 
invalidity  of  the  application  thereof  to  any  person  or  circumstances  shall  not  affect  the  validity 
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of  the  remainder  of  this  ordinance,  or  the  validity  of  its  application  to  other  persons  or 
circumstances. 

SEC.  12D.A.20.  GENERAL  WELFARE  CIMSE. 

In  imdenakin^  the  enforcement  of  this  ordinance,  the  Citv  is  asswnini>  an  undenakins  only  to  promote 
the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation 
for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 
SEC.  12D.A.2L  OPERATIVE  DATE. 

This  ordinance  shall  become  operative  on  November  L  1998  July  L  2003,  and  shall  govern  all 
contracts  for  which  a  bid  or  proposal  has  not  been  solicited  by  the  operative  date. 
SEC.  4^DrAr^  12D.A.22.  EXPIRATION. 

This  ordinance  shall  expire  June  30,  2003  2008.  If,  however,  the  Commission,  after  conducting 
public  hearings,  finds  that  the  purposes  identified  in  Section  12D.A.3  have  not  yet  been 
achieved,  the  Commission  shall  certify  that  finding  to  this  Board  no  later  than  120  days  prior  to 
the  expiration  date.  Thereafter,  upon  finding  a  good  cause,  this  Board  may  extend  the 
ordinance  for  additional  three-year  periods. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


BURK  E.  DELVENTHAL 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


I  Df  Carlion  D  Goodko  PlMrc 
S»n  Francitco.  CA  94102-4689 


City  (Ull 


Ordinance 


File  Number: 


030347 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Chapter  12D.A.  thereof  (1) 
to  extend  the  Minority/Women/Loca!  Business  Utilization  Ordinance  to  June  30,  2008  m  order  to 
continue  to  remedy  identified  discrimination  against  certain  Prime  MBE/WBE  Contractors  m  City 
Contracting,  to  continue  the  City's  policy  of  protecting  Prime  LBE  Contractors  from  the  economic 
competitive  disadvantage  of  doing  business  in  San  Francisco,  and  to  continue  to  remedy  identified 
discrimination  against  certain  MBE/WBE  subcontractors  in  City  Contracting  by  requiring  City  Prime 
Contractors  to  use  good  faith  efforts  to  provide  MBEAA/BEs  v/ith  opportunities  to  compete  for  City 
subcontracts;  (2)  to  repeal  Sections  12D.A.6(B)(9),  12D.A.8(3)  and  12D.A.9(F)  to  eliminate  the 
contract  set  aside  program;  (3)  to  revise  section  12D.A.17  to  include  prime  general  services  contracts 
in  the  subcontracting  program;  (4)  to  increase  the  economic  thresholds  under  which  disadvantaged 
professional  service,  architectural  and  engineering,  specialty  construction,  and  supplier  firms  can 
qualify  for  the  remedial  programs  of  this  ordinance;  (5)  to  preclude  businesses  owned  by  full  time  City 
employees  and  officers  from  becoming  certified  as  an  MBE,  WBE  or  LBE;  and  (6)  to  make  various 
technical  revisions  to  the  Minority/Women/Local  Business  Utilization  Ordinance  to  conform  it  with 
existing  City  ordinances  and  administrative  practices. 


April  8.  2003  Board  of  Super\isors  —  SUBSTITUTED 

May  20,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano.  Daly,  Dufly,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Nevvsom,  Peskin,  Sandoval 

May  28,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Maxwell,  Newsom,  Peskin,  Sandoval 
Absent:  3  -  Hall,  Ma,  McGoldrick 


City  and  County  of  San  Francisco 
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File  No.  030347  I  hereby  certify  that  the  foregoing  Ordinance 

Avas  FINALLY  PASSED  on  May  28,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  030804 


ORDINANCE  NO  lA^-aS 
ROW03047 


[To  rescind  appropriation  authority  for  the  Airport  Runway  Configuration  capital  project  and 
appropriate  funding  for  custodial  services]. 

Ordinance  rescinding  $700,000  of  unencumbered  appropriation  authority  for  the 
Airport  Runway  Configuration  capital  project  and  appropriating  S700,000  in  fund 
balance  for  custodial  services  for  the  Airport  Commission  for  fiscal  year 
2002-03. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     The  Board  of  Supervisors  finds  that: 

Appropriation  Authority  in  fund  5A-CPF  in  the  amount  of  $700,000  for  airport  capital  projects 
is  hereby  rescinded  for  FY  2002-03 


Department 
And  Number 
Fund 

5A-CPF 

Capital  Projects 
Fund 

Funding  Sources 
Project 

CAC043 


Sources  of  Funds  and 
Purpose  of  Appropriation 
Department 

AIR 

Airport  Commission 


Runway  Reconfiguration 
Project 


Amount 


Debit 
Program 


Credit 


5700,000 


GOVERNMENT 
DOCUMENTS  DEFT 

OCT  12  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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Department 
And  Number 
Fund 

5A-CPF 

Capital  Projects 
Fund 

Funding  Uses 
Project 

CACRPJ 

Rescinded  Capital 
Projects 


Sources  of  Funds  and 
Purpose  of  Appropriation 
Department 

AIR 

Airport  Commission 


Fund  Equity 


Amount 


Total  5A-CPF 


Debit 
Program 


$700,000 


Credit 


$700,000 


$700,000 


Section  2.     Funds  are  hereby  appropriated  for: 


Department 
And  Number 

5A-AAA-AAA 
Airport  Operating 
Budget 

Funding  Sources 

999-99999B 
(XXXXXXXXXXX) 


Sources  of  Funds  and 
Purpose  of  Appropriation  Debit 
Department 

AIR 

Airport  Commission 

Fund  Balance  $700,000 


Amount 


Credit 


Supervisor  Sandoval,  Daly,  Gonzalez,  McGoldrick,  Peskin,  Ammiano  Page  2  of  3 

Board  of  Supervisors 


Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Appropriation  Debit  Credit 

Fund  Department  Program 

5A-AAA-AAA  AIR 

Airport  Operating  Airport  Commission 

Fund 


Funding  Uses 

021-02700 


Professional  and  Specialized 


(XXXXXXXXXXX)  Sen/ices 

Total  5A-AAA-AAA 


$700,000 


$700,000 


$700,000 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 
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File  Number:       030804  Date  Passed: 

Ordinance  rescinding  $700,000  of  unencumbered  appropriation  authority  for  the  Airport  Runway 
Configuration  capital  project  and  appropriating  $700,000  in  fund  balance  for  custodial  services  for  the 
Airport  Commission  for  fiscal  year  2002-03. 


May  28.  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10-  Amniiano,  Daly,  Dufly,  Gonzalez.  Hall,  N4a.  Maxwell.  Newsorn,  Peskin, 
Sandoval 

Absent:  I  -  McGoldrick 

June  3,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Newsom. 
Peskin,  Sandoval 
Noes:  1  -  Hall 


Printed  at  4:02  PM  on  6/4/03 


File  No.  030804  I  lun  bv  unify  thut  tlie  forenoinu  Ordinance 
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FILE  NO.   0305A1  ORDINANCE  NO.     /36 -^^3 

DOCUMENTS  DEPT. 
[Abolishing  a  portion  of  official  sidewalk]  JUL  -  3  2003 

SAN  FRANCISCO 

PUni-'C  l.'PRAPY 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  No.  1559  to  abolish  a  portion  of  official  sidewalk  on  the 
westerly  side  of  Lyon  Street  south  of  Bay  Street;  making  findings  pursuant  to  the 
General  Plan  and  Planning  Code  Section  101.1;  and  requiring  relocation,  modification, 
or  both  of  facilities  affected  by  the  sidewalk  abolishment. 

Note:  Additions  are  single -underline  italics  Times  ;\Vn\  Roman; 

deletions  are  strikcthrou^^h  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Department  m  as  letter 
dated  December  12,  2002,  which  stated  that  this  project  is  in  conformity  with  the  San 
Francisco  General  Plan.  A  copy  of  such  letter  is  in  the  Clerk  of  the  Board  of  Supervisors  File 
No.  Q30541  

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  173.907.  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.    Q^Q^^^        Board  of 
Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width  of  Sidewalks,"  a  cooy  o' 
which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General  Ordinances,  in  effect  May 
11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows: 

Section  1559.  A  portion  of  official  sidewalk  on  the  westerly  side  of  Lvon  Street  xouth  of  Bar 
Street  shall  be  abolished  as  shown  on  Department  of  Public  Works  dra\\-in^  0-20-.^  5.^.  a  cnpx  of  which 
is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.    03054 1  , 


Supervisor  Newsom 
Department  of  Public  Works 
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Section  3.  The  Presidio  Trust,  as  is  necessary  as  a  result  of  this  Ordinance,  shall 
make  arrangements  with  public  utility  companies  and  City  departments  for  the  relocation 
and/or  adjustment  of  existing  utility  facilities  in  the  affected  sidewalk  and  street  areas.  Any 
necessary  relocation,  modification,  or  both  of  such  facilities  shall  be  at  no  cost  to  the  City  and 
County  of  San  Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS  DEPARTMENT  OF  PUBLIC  WORKS 


And  City  Engineer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Department  of  Public  Works 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dt  CartUMi  B  Goodlen  PUct 
San  Fnncisco.  CA  94102-4689 


File  Number:       030541  Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  No.  1559  to  abolish  a  portion  of  official  sidewalk  on  the  westerly  side  of  Lyon  Street 
sojth  of  Bay  Street;  making  findings  pursuant  to  the  General  Plan  and  Planning  Coae  Section  101.1; 
and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  abolishment. 


May  20,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez.  Hall.  Ma,  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 

June  10,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell.  McGoldrick. 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Pruued  ai  2.2' PM  ( 


File  No.  03054 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  10, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  030541 


City  and  County  of  San  Francisco 
Taih  Report 
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FILE  NO.  030596 


[Settlement  of  Lawsuit] 


ORDINANCE  NO.     /Sj-CS  ' 
DOCUMENTS  DEPT. 
JUL  -  3  2003 


SAN  FRANCISCO 

PUBLIC  LIL:HAHY 

Ordinance  approving  settlement  of  litigation  of  City  and  County  of  San  Francisco 
against  Nishkian  &  Associates  for  $40,000. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  with  defendant  Nishkian  & 
Associates  ("Nishkian")  for  Nishkian's  claim  regarding  lost  business  goodwill  in  the  eminent 
domain  action  entitled  "City  and  County  of  San  Francisco  v.  Chelsea  Development  Co.  LLC, 
et  al.."  San  Francisco  Superior  Court  No.  997-765,  by  making  payment  to  Nishkian  of 
$40,000.00.  The  money  to  satisfy  this  settlement  will  come  from  the  Moscone  Convention 
Center  Expansion  Project. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARTIN  L"  GREENMAN 
Deputy  City  Attorney 


APPROVED:  Moscone  Convention  Center 
Expansion  Project 


JACK  (Vl.  MOERSCHBAECHER 
Director\Df  Convention  Facilities 


FUNDS  AVAILABLE 


930002.05311 


EDW/.RD  H/i?RRINGTON 
Contro  ler 


Rules  Committee 
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Tails 
Ordinance 

File  Number:       030596  Date  Passed: 

Ordinance  approving  settlement  of  litigation  of  City  and  County  of  San  Francisco  against  Nishkian  & 
Associates  tor  $40,000. 


May  20.  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Newsom 


June  10,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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AMENDMENT  OF  THE  WHOLE 
FILE  NO.      030609  5/21/03 


ORDINANCE  NO.  j6(f-cS 

RO«03043 
SA#28 


[To  appropriate  funding  for  the  sale  of  certificates  of  participation  for  the  Juvenile  Hall 
Reconstruction  Project]. 


Ordinance  appropriating  $42,052,080  from  the  sale  of  certificates  of  participation  by  the 
Mayor's  Office  of  Criminal  Justice  to  fund  the  Juvenile  Hall  Reconstruction  Project  for 
fiscal  year  2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

3C-XCF-03A 
City  Facilities 
Improvement  Fund 
Funding  Sources 
801-80141 
(PWA333CCF03A) 
Funding  Uses 
060-06F00 
(PWA333CCF03A) 
060-0681 1 
(PWA333CCF03A) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

MYR  BAW 

Mayor's  Office  of  Criminal   CITY  CAPITAL 

Justice  PROJECTS 


Amount 


Credit 


Proceeds  from  Cert  of 
Participation 

Facilities  Maintenance 
Projects 

Interest  Expense- 
Capitalized  Assets 


$42,052,080 


DOCUMENTS  DEP' 
JUL  -  3  2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


$33,925,052 


S4.239.544 


Mayor,    Supervisor  Hall 

Gregg  Lowder,  Mayor's  Office  of  Criminal  Justice 
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Department 
And  Number 

Fund 

3C-XCF-03A 
City  Facilities 
Improvement  Fund 
Funding  Uses 
070-07211 
(PWA333CCF03A) 
075-07611 
(PWA333CCF03A) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

MYR  BAW 

Mayor's  Office  of  Criminal   CITY  CAPITAL 

Justice  PROJECTS 

Bond  Resen/e  Payments 

Bond  Issuance  Cost 


Amount 


Credit 


Total  3C-XCF-03A 


$42,052,080 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attomey 


By: 


Deputy  City  Attomey 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 

Controlle|>' 
By: 


Gregg  Lowder,  Mayor's  Office  of  Criminal  Justice 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Or  Cartioo  B  Goodlca  Ptact 
San  Fniacisco.  CA  94102-468^ 


Ordinance 


File  Number: 


030609 


Date  Passed: 


Ordinance  appropriating  $42,052,080  from  the  sale  of  certificates  of  participation  oy  the  Mayor's  Office 
of  Criminal  Justice  to  fund  the  Juvenile  Hall  Reconstruction  Project  tor  fiscal  year  2002-03 


June  10,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldnck. 
Newsom,  Peskin,  Sandoval 


June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell.  Newsom.  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 
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File  No.  030609  I  hereby  certify  that  the  foregou^  Ordinance 

was  FINALLY  PASSED  on  June  17, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Glo^a  L.  Y^mg 
1  Clerk  ^jftfieBoW 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


File  No.  030609 


City  and  County  of  San  Francisco 
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Printed  at  1:32  PM  on  6/18/03 


Amendment  of  tne  whole 
in  committee  05/05/03 


ORDINANCE  NO  /3J'OS 


FILE  NO.  030628 


[Making  Environmental  Findings  and  Increasing  Fees  Charged  for  Inspection  and  Certrficalion 
of  Agriculture  Products  ] 

Ordinance  making  environmental  findings  and  amending  the  San  Francisco 
Administrative  Code  to  increase  the  fees  cliarged  by  the  Department  of  Consumer 
Assurance  for  inspection  and  certification  of  agriculture  products  prior  to  shipment. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  fCaliforn.a 
Public  Resources  Code  sections  21000  et  seq  ).  Said  determination  is  on  file  with  the  Cierk  of 
the  Board  of  Supervisors  in  File  No.  and  is  incorporated  nerem  by  reference 

Section  2:  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amenamg 
Section  1.10,  to  read  as  follows. 

SEC.  1.10.  INSPECTION  OF  AGRICULTURAL  PRODUCTS  PRIOR  TO  SHIPMENT - 
INSPECTION  FEES. 


Note; 


Additions  are  Mn^^le-undc/iine  iialics  Times  Sew  Roman 
deletions  are  ^irikeihrou^^^h  Halic''  Times  ,\t'>'  RomoH 
Board  amendment  additions  are  d  o  y  bj  ejjnd  e  r  I  in  e_g 
Board  amendment  deletions  are  stfikethrougn  normal 


The  fees  to  be  charged  for  inspection  and  certificates  for  agricultural  p-oducts  to 


be  shipped,  effective  Ociobef  I.  1995  July  1 ,  2003,  shall  be  as  follows: 


Number  of  packages: 


DOCUMENTS  DEPT. 


(a) 


1  -  100 


JUL-  -  3  Z003 


101  -200 


S^4-W  $30.00  $35,00 


201  -  500 


^.^^$35.00 
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S3 0.00  $35.00  plus  one  cent  per  package  over  500 
$33. 00  $40. 00  plus  one-half  cent  per  package  over 


501  -  1000 

packages 

Over  1000 
1 ,000  packages. 

(b)  For  each  certificate  of  fumigation:  $25.00  $30.00. 

(c)  Twentv-/;vg  dollars  shall  be  the  minimum  charge  for  any  single  certificate. 

(d)  The  County  Agricultural  Commissioner  may  develop  procedures  for  the 
collection  of  any  fees  authorized  by  this  Section. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


By: 


THOMAS  S.  LAKRITZ 
Deputy  City  Attorney 


MAYOR 
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Ordinance 


File  Number: 


030628 


Date  Passed: 


Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Administrative  Code  to 
increase  the  fees  charged  by  the  Department  of  Consumer  Assurance  fo"  inspection  and  certification 
of  agriculture  products  prior  to  shipment. 


May  20,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Duity,  Gonzalez,  Hall,  Ma.  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 

June  10,  2003  Board  of  Supervisors  —  RNALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma.  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval 
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I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  June  10,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
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Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  030643 


ORDINANCE  NO.  /'-kj-03> 


[Street  Vacation  for  Metro  East  Project] 

Note:  Additions  are  single-underline  Italics  Times  New  Roman: 

deletions  are  strikcthrough  nalics  Times  New  Roman. - 
Board  amendment  additions  are  doyiple  underiined. 
Board  amendment  deletions  are  stri koth rouglvftormal . 

Ordinance  ordering  the  summary  vacation  of  portions  of  26'^  Street,  Michigan  Street, 
Georgia  Street  and  Louisiana  Street;  making  findings  pursuant  to  the  California  Streets 
and  Highways  Code,  Chapter  4,  Sections  8330  et  seq.;  adopting  findings  pursuant  to 
the  California  Environmental  Quality  Act;  adopting  findings  that  the  vacation  is 
consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning 
Code  Section  101.1;  and  ratifying  acts  and  authorizing  actions  in  furtherance  of  the 
ordinance. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  o"'  San 
Francisco  finds,  determines  and  declares  as  follows: 

A.  Pursuant  to  a  Memorandum  of  Understanding  dated  January-  25, 

2001  between  the  Municipal  Transportation  Agency  ("Muni";  and  the  San  Franc'sco  Port 
Commission  ("Port"),  Muni  is  developing  an  approximately  17  acre  site,  which  is  under  ^ort 
junsdiction,  for  light  rail  vehicle  storage,  operations  and  maintenance  facilities,  and  otner 
incidental  Muni  operational  needs.  Both  Muni  and  the  Port  have  ^eauested  that  the  Beard  of 
Supervisors  vacate  portions  of  26'^,  Michigan,  Georgia  ana  Louisiana  Streets  (  'Street  Areas") 
within  the  17  acre  project  site  which  is  bounded  by  Illinois,  Cesar  Chavez,  Maryland  and  25^^ 
Streets. 

DOCUMENTS  DEPT 
JUL  -  3  2203 

SAN  FRANCISCO 

_      ^  PUBLIC  LIBRARY 

(Real  Estate)  Page  1 

F:\USERS'vLRITTERii68"  Mun:  Metro  Ea5t  Strest\  acatJOnOrdMViecoLdoc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


B.  The  Street  Areas  are  as  shown  in  the  Department  of  Public  Works' 
SUR  Map  No.  SUR-12001,  dated  Decennber  3,  2001.  A  copy  of  such  map  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.       030643  . 

C.  Section  8334  of  the  California  Streets  and  Highways  Code  provides 
that  the  legislative,  body  of  a  local  agency  may  summarily  vacate  an  excess  right-of-way  of  a 
street  or  highway  not  required  for  street  or  highway  purposes  under  certain  circumstances.  In 
particular,  Section  8334  provides  that  the  legislative  body  of  a  local  agency  may  summarily 
vacate  a  portion  of  a  street  that:  (a)  lies  within  property  under  one  ownership,  and  (b)  does  not 
continue  through  such  ownership  or  end  touching  the  property  of  another.  In  addition,  Section 
8334.5  of  the  California  Streets  and  Highways  Code  requires  for  a  summary  vacation  that 
there  are  no  in-place  public  utility  facilities  that  are  in  use  and  would  be  affected  by  the 
vacation. 

D.  The  Board  of  Supervisors  finds  that  the  Street  Areas  are  excesf 
[rights-of-way  of  a  street  or  highway,  which  are  not  required  for  street  or  highway  purposes. 
Furthermore,  from  and  after  the  date  this  Ordinance  is  recorded,  the  Street  Areas  will  no 
longer  constitute  streets  or  highways. 

E.  The  Board  of  Supervisors  finds  that  the  Street  Areas  (a)  lie  within 
[property  under  one  ownership,  and  (b)  do  not  continue  through  such  ownership  or  end 
touching  the  property  of  another. 

F.  The  Board  of  Supervisors  finds  that  there  are  no  in-place  public  utility 
facilities  that  are  in  use  and  would  be  affected  by  the  vacation  of  the  Street  Areas. 

G.  The  vacation  of  the  Street  Areas  is  necessary  in  connection  with 
I  Muni's  development  of  its  Metro  East  Facility.  The  Street  Areas  will  remain  under  Port 
jurisdiction. 


(Real  Estate) 
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H.  For  purposes  of  compliance  with  CEQA,  the  Director  of  Planning,  by 
letters  dated  September  13,  2000  and  May  14,  2002,  which  letters  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  under  File  No.  030643  ,  found  that  the  Environmental  impact 
Report  for  the  Third  Street  Light  Rail  Project,  which  was  certified  December  3,  1998,  covered 
most  aspects  of  the  Metro  East  Facility  and  that  pursuant  to  CEQA  guidelines,  Section  15162. 
this  street  vacation  would  not  require  any  additional  environmental  review. 

I.  The  Director  of  Planning,  by  letters  dated  September  13.  2000  and 
May  14,  2002,  found  that  the  vacation  of  the  Street  Areas  is  consistent  with  the  City's  General 
Plan,  including  the  street  vacation  criteria  set  forth  in  the  Urban  Design  Eiemen:,  and  with  the 
Eight  Priority  Policies  of  City  Planning  Code  Section  101.1,  which  letters  are  on  file  with  the  ^ 
Clerk  of  the  Board  of  Supervisors  under  File  No.    030643  ,  and  which  letters  are  incorporated  j 
herein  by  this  reference.  | 

Section  2.  The  public  convenience  and  necessity  require  that  no  easements  or  other  j 
rights  be  reserved  for  any  public  utility  facilities  that  are  in  place  in  the  Street  Areas  and  that 
any  rights  based  upon  any  such  public  utility  facilities  shall  be  extinguished  automatically  upon 
the  effectiveness  of  the  vacation  hereunder. 

Section  3.  The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  this  Ordinance. 

Section  4.  The  Board  of  Supervisors  hereby  finds  that  the  vacation  of  the  Street  Areas  ; 
is  in  conformity  with  the  General  Plan  and  is  consistent  with  the  Eight  Pnohty  Policies  of 
Planning  Code  Section  101.1  for  the  same  reasons  as  set  forth  in  the  letters  of  the  Director  of 

I 

Planning  dated  September  13,  2000  and  May  14,  2002  and  hereby  incorporates  such  findings  j 
by  reference  as  though  fully  set  forth  in  this  Ordinance. 
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Section  5.  The  Board  of  Supervisors  finds  that  the  vacation  of  the  Street  Areas  under  j 
his  Ordinance  does  not  require  any  additional  environmental  review  pursuant  to  CEQA 
guidelines,  Section  15162. 

Section  6.  The  Board  of  Supervisors  has  acquired  jurisdiction  to  order  such  vacation. 

Section  7.  Pursuant  to  California  Streets  and  Highways  Code,  Division  9,  Part  3, 
'Chapter  4,  Sections  8330  et  seq.  (Public  Streets,  Highways,  and  Service  Easement  Vacation  j 
.aw,  Summary  Vacation)  and  Section  787  of  the  San  Francisco  Public  Works  Code,  the 
Street  Areas  are  hereby  ordered  summarily  vacated  in  the  manner  described  in  this 
Drdinance,  subject  to  the  Clerk  of  the  Board  of  Supervisors  and  the  Director  of  Property 
■ecording  (or  causing  to  be  recorded)  a  certified  copy  of  the  Ordinance  ordering  such  vacation 
3s  provided  in  Section  8335(a)  of  the  California  Streets  and  Highways  Code,  and  thereupon 
such  vacation  shall  be  effective  without  any  further  action  by  the  Board  of  Supervisors. 

Section  8.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such  {] 
street  vacations  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the 
Board,  Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  ! 
to  take  any  and  ail  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  j 
in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without  limitation, 
confirmation  of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  of  the  j 
Street  Areas  hereunder  and  execution  and  delivery  of  any  evidence  of  the  same,  which  shall  ; 

\ 
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be  conclusive  as  to  the  satisfaction  of  such  conditions  upon  signature  Dy  any  such  City  official 
or  his  or  her  designee). 


]^rc  S.I 
Director^Prdl 


RECOMMENDED; 


Michael  Burns 
Executive  Director 

Municipal  Transporiatior  Agency 
Douglas  Wong 

Director,  Port  of  San  Francisco 


APPROVED  AS  TO  FORM: 
Dennis  J.  Herrera,  City  Attorney 


Deput/jCity  Attorney 


DESCRIPTION  APPROVED: 

Harlan  L.  Kelly,  Jr.  ,  Yv 
Deputy  Director  for  EQ^ineering 
and  City  Engineer 
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City  Hal! 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030643 


Date  Passed: 


Ordinance  ordering  the  summary  vacation  of  portions  of  26th  Street,  Michigan  Street,  Georgia  Street 
and  Louisiana  Street;  making  findings  pursuant  to  the  California  Streets  and  Highways  Code,  Chapter 
4,  Sections  8330  et  seq.;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act; 
adopting  findings  that  the  vacation  is  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies 
of  City  Planning  Code  Section  101 .1 ;  and  ratifying  acts  and  authorizing  actions  in  furtherance  of  the 
ordinance. 


May  20,  2003  Board  of  Supervisors  —  PASSED  ON  HRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  10,  2003  Boaid  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Printed  at  2:27  PM  on  6/1 1/03 


File  No.  030643  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  10.  2(KJ3  t)y 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  030034 


ORDINANCE  NO  }Hl -0^ 


[Campaign  Finance  Reform  Amendments  of  2003.]  ! 

Ordinance  amending  Article  1,  Chapter  1  of  tlie  Campaign  and  Governmental  Conduct 
Code  by  amending  sections  1.104, 1.114,  and  1.148  to  clarify  and  consolidate 
definitions;  amending  section  1.106  to  clarify  that  State  law  is  incorporated;  amending 
section  1.108  to  clarify  that  it  applies  only  to  candidates;  amending  section  1.1 10  to  ^ 
provide  the  Ethics  Commission  discretion  to  provide  additional  office  hours  prior  to  an 
election  and  to  conform  to  minimum  state  law  record  retention  periods;  amending 
section  1.114  to  apply  contribution  limits  to  affiliated  entity  contributions,  to  authorize 
the  Ethics  Commission  to  determine  when  contributions  must  be  returned  and  to 
reduce  or  waive  forfeiture  penalties,  and  to  clarifiy  that  limits  apply  to  special  elections: 
amending  section  1.116  to  extend  loan  limitations  to  candidates  for  all  City  elective 
offices  and  to  authorize  the  Commission  to  adjust  these  amounts;  amending  section 
1.122  to  clarify  that  campaign  funds  may  be  used  for  officeholder  expenses,  to  provide 
that  certain  surplus  funds  may  be  donated  to  charity,  and  that  contributions  transferred 
between  a  candidate's  committees  must  be  attributed  to  specific  contributors:  deleting 
section  1.124  on  money  laundering  tjecause  the  ordinance  already  incorporates  state 
law  provisions;  amending  section  1.126  to  extend  the  time  period  city  contractors  are 
prohibited  from  making  contributions  to  public  officials  who  approve  their  contracts: 
amending  section  1.128  to  provide  a  penalty  for  violating  an  agreement  to  limit 
campaign  spending;  amending  section  1.130  to  clarify  that  expenditure  ceilings  apply 
in  special  elections  and  to  reflect  that  spending  limits  have  been  adjusted  for  inflation: 
amending  sections  1.134  and  1.152,  deleting  section  1.146  and  adding  a  new  section 
1.135  to  consolidate  and  harmonize  provisions  on  lifting  the  spending  limits:  amending 
section  1.140  to  correct  cross-references,  to  require  that  candidates  file  a  statement  of 
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intent  to  participate  in  public  financing,  to  lower  to  $5,000  the  threshold  for  qualifying 
for  public  financing,  and  to  provide  additional  time  for  qualifying  for  public  financing, 
amending  section  1.142  to  require  filing  of  statement  of  intent  to  participate  in  public 
financing  program;  amending  section  1.150  to  provide  that  repayment  of  public  funds 
shall  be  made  to  the  Ethics  Commission,  rather  than  the  Controller,  for  deposit  in  the 
Election  Campaign  Fund;  amending  section  1.152  to  conform  language  to  other 
amended  sections;  amending  sections  1.144  and  1.154  to  extend  the  time  for  the  Ethics 
Commission  to  determine  whether  pro-ration  is  required;  amending  section  1.162  to 
clarify  that  the  notice  provision  applies  only  to  mass  mailings;  amending  section  1.163 
to  require  recordkeeping  for  recorded  telephone  messages;  amending  section  1.164  to 
clarify  references;  amending  section  1.168  to  eliminate  language  suggesting  that 
persons  can  obtain  immunity  if  they  do  not  receive  a  response  to  a  request  for  advice 
within  a  specified  period  of  time;  amending  section  1.170  to  increase  the  penalties  for 
violations  of  the  Ordinance  to  $5,000,  to  incorporate  penalties  descrit>ed  in  section 
1.172,  and  to  clarify  personal  and  joint  and  several  liability;  deleting  section  1.172;  and 
amending  section  1.174  to  clarify  that  the  department  of  elections  may  decline  to 
certify  a  nomination  if  a  candidate  fails  to  file  a  statement  regarding  acceptance  or 
rejection  of  spending  limits. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman: 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikothrougli  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Sections  1 .104,  1.106,  1.108,  1.110,  1.114,  1.116,  1.122,  1.126, 
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1.128,  1.130,  1.134,  1.140,  1.142,  1.144,  1.148,  1.150,  1.152,  1.154,  1.162,  1.163,  1.164, 
1.168,  1.170,  1.174,  deleting  sections  1.124,  1.146  and  1.172,  and  adding  section  1.135  to 
read  as  follows:  1 
SEC.  1.104.  DEFINITIONS. 

Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
and  County  elective  office  or  who  othenwise  has  taken  affirmative  action  to  seek  nomination  or 
election  to  such  office.  The  term  "candidate"  shall  also  mean  the  candidate's  camoaign 
committee. 

(b)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  oursuant  to 
Title  26,  Section  501  of  the  United  State  Code. 

(c)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff.  Assessor,  Public  Defender, 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 
of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 
Supervisors  shall  be  deemed  to  consist  of  eleven  separate  Cin  elecnvc  offices,  the  San  Francisco 
Community  College  District  shall  be  deemed  to  consist  of  seven  separate  Cit^■  elective  offices,  and  the 
Board  of  Education  of  the  San  Francisco  Unified  School  District  shall  be  deemed  to  consisi  of  seven 
separate  City  elective  offices. 

(d)  "Committee"  shall  be  defined  as  set  forth  in  the  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000). 

(e)  "Contribution"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "contribution'  snail  include 
loans  of  any  kind  or  nature. 
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(f)  "Election"  shall  mean  any  primary,  general,  special  or  run-off  municipal  election  held 
in  the  City  and  County  of  San  Francisco  for  City  elective  office,  regardless  of  whether  the  election 
is  conducted  hv  district  or  Citywide.  With  respect  to  the  offices  of  Public  Defender  and 
Assessor,  primary  and  general  elections  are  separate  elections  for  purposes  of  this  ordinance. 
The  phmary  election  period  for  these  offices  shall  extend  from  January  1  of  the  first  year  of  an 
election  cycle  up  to  and  including  the  date  of  the  primary  election,  and  the  general  election 
period  for  these  offices  shall  extend  from  the  day  following  the  pnmary  election  up  to  and 
including  December  31  of  the  fourth  year  of  the  election  cycle.  With  respect  to  the  offices  of 
Mayor,  City  Attorney,  District  Attorney,  Sheriff,  Treasurer  and  Supervisor,  general  and  run-off 
elections  are  separate  elections  for  the  purposes  of  this  ordinance.  The  general  election 
period  shall  extend  from  January  1  of  the  first  year  of  an  election  cycle  up  to  and  including  the 
date  of  the  general  election,  and  the  run-off  election  period  shall  extend  from  the  date  of  the 
general  election  up  to  and  including  December  31  of  the  fourth  year  of  the  election  cycle.  \ 

(g)  "Election  cycle"  shall  mean  a  four-year  period  preceding  a  term  of  office  as  defined 
by  the  San  Francisco  Charter,  beginning  on  January  1 ,  and  ending  on  December  31  of  the 
fourth  year  thereafter. 

(h)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County  of 
San  Francisco  for  criminal  enforcement  and  the  City  Attorney  for  civil  enforcement.  Nothing  in 
this  Chapter  shall  be  construed  as  limiting  the  authority  of  any  law  enforcement  agency  or 
prosecuting  attorney  to  enforce  the  provisions  of  this  Chapter  under  any  circumstances  where 
such  law  enforcement  agency  or  prosecuting  attorney  otherwise  has  lawful  authority  to  do  so. 

(i)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

(j)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission,  or 
the  Executive  Director's  designee. 
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(k)  "Matching  contribution"  shall  mean  a  contribution,  other  than  a  (fualifvini;  voninhuuon 
that  is  made  by  an  individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco. 
Matching  contributions  shall  not  include  loans  or  qualifying  contributions,  and  must  comph  and  that 
complies  with  all  requirements  of  this  Chapter.  Matching  contributions  under  SKH)  that  are  no: 
made  by  written  instrument  must  be  accompanied  b\  written  documentation  of  the  contributor  's  name 
and  address. 

(1)  "Measure"  shall  mean  any  City  referendum,  recall  or  ballot  proposition,  whether  or 
not  it  qualifies  for  the  ballot. 

(m)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 
committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(n)  "Qualified  campaign  expenditure"  for  candidates  shall  m^^include^all  of  the 
following: 

(1)  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by  the 
candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for 
the  election  of  the  candidate  to  City  elective  office. 

(2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or  committee 
controlled  by  the  candidate. 

(3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled  committee  of 
the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or  authorized  Dy  more 
than  one  candidate. 

(4)  Expenses  incurred,  but  for  which  payment  has  not  vet  been  made. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including:  but  not  limited  to  the 
California  Political  Reform  Act.  Government  Code  section  81000.  et  seq..  Chapter  ?  of  this  Article 
sovemins  electronic  filing  of  campaign  statements,  and  the  provisions  of  this  Clxapier. 
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-^4^  "Qualified  campaign  expenditure"  shall  not  include  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 
criminal  fines,  including  late  filing  fines,  or  for  inaugural  activities  or  officeholder  expenses. 

(o)  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  $1 0  and  not  more 
than  $100  and  not  more  than  $1 00  that  is  made  by  written  instrument  by  an  individual  who  is  a 
resident  of  San  Francisco  and  that  complies  with  all  requirements  of  this  Chapter.  Oualifvin£ 
contributions  shall  not  include  loans.  Oualifyins  contributions  under  $100  that  are  not  made  by 
written  instrument  must  be  accompanied  by  written  documentation  of  the  contributor's  name  and 
address. 

(p)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 
expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 
telephone  to  500  or  more  individuals  or  households. 

(q)  "Surplus  funds"  shall  mean  unexpended  funds  remainins  in  a  candidate 's  campaien 
account  at  the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 
period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  last,  and  funds 
remainins  in  the  campaign  account  of  a  committee  primarily  formed  to  support  or  oyyose  a  measure  at 
the  end  of  the  post -election  reporting  period  followins  the  election  at  which  the  measure  appeared  on 
the  ballot,  held  by  a  candidate- after  the  date  on  which  the  candidate  was  either  elected  or  not  elected  to 
City  elective  office. 

(r)  "Written  instrument"  means  a  check,  credit  card  receipt,  or  record  of  electronic  transfer  of 

funds. 


SEC.  1.106.  ADOPTION  OF  GENERAL  LAW  -  EXCEPTIONS. 
Except  as  otherwise  provided  in.  or  inconsistent  with,  this  Chapter  or  other  provisions  of 
local  law,  the  provisions  of  Title  9  of  the  Government  Code  of  the  State  of  California 
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(commencing  at  Section  81 000),  including  the  penal  provisions  thereof,  shall  he  applicable  anv 
election  held  in  the  City  and  County  of  San  Francisco,  relating  to  local  elections  includin'j  an: 
subsequent  amendments,  are  hereby  incorporated  as  pan  ofihis  Chapter. 

SEC.  1.108.  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT- 
ESTABLISHMENT. 

Each  committee  treasurer  for  a  candidate  Shall  establish  a  campaign  contribution  trust 
account  for  the  candidate  or  committee  at  an  office  of  a  bank  located  in  the  City  and  County  of 
San  Francisco,  the  account  number  and  branch  identification  of  which  shall  be  filed  witn  the 
Ethics  Commission  within  10  days  of  the  establishment  of  the  accouui.  tht^r <}<>(.  All  of  the 
expenditures  by  the  candidate  or  committee  for  the  City  elective  office  sought  shall  oe  made 
from  that  account. 

SEC.  1.110.  CAMPAIGN  STATEMENTS  --  PUBLIC  ACCESS. 

(a)  INSPECTION  AND  COPYMAKING.  Campaign  statements  are  to  be  open  for  public 
inspection  and  reproduction  at  the  office  of  the  Ethics  Commission  during  regular  business 
hours  and  such  additional  hours  as  the  Ethics  Commission  determines  appropriate,  and  from  ]0:CM) 
a.m.  to  5:00  p.m.  on  the  Saturday  preceding  an  election.  Vie  Commission  shall  provide  nuhlic  nonce  of 
the  hours  that  the  office  is  open  for  inspection  and  reproduction. 

(b)  RETENTION.  Every  campaign  statement  required  to  be  filed  in  accordance  with 
Section  1.106  shall  be  preserved  by  the  Ethics  Commission  for  the  period  required  under  section 
81009  of  the  California  Government  Code  and  an\  suhsequeni  amcndmenrs  thereto  or  such  additional 
periods  as  the  Ethics  Commission  determines  appropriate,  provided  that  the  penod  of  reteniinn  is  no: 
less  than  eight  years  from  the  date  the  statement  was  required  to  be  filed,  at  least  ci^hi  \cars  from  ike 
date  upon  which  it  was  required  to  be  filed  under  the  terms  of  this  Chapter. 
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SEC.  1.114.  CONTRIBUTION  LIMITS. 

(a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES-PRIMARY  AND  GENERAL 
ELECTIONS. 

(1)  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no 
candidate  campaign  treasurer  shall  solicit  or  accept,  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  such  candidate  in  the  general  election  to  exceed  $500. 

(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  all  candidates  in  the  general  election  to  exceed  $500 
multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  the  general  election. 

(3)  Definitions.  Public  Defender  and  Assessor;  Special  Elections.  With  respect  to  the  offices 
of  Public  Defender  and  Assessor,  the  limits  imposed  by  this  subsection  apply  only  to  the 
primary  election.  In  any  special  election,  the  limits  imposed  by  this  subsection  apply  to  the  initial 
election.  If  any  run-off  is  held  as  part  of  a  special  election,  then  the  limits  in  subsection  (b)  apply  to  the 
run-off.  For  purposes  of  this  subsection,  the  Board  of  Supervisors  shall  be  deemed  to  consist  of  eleven 
separate- City  elective  offices,  the  Saji  Francisco  -Community  College  District  shall  be  deemed  to  consist 
of  seven  separate  City  elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  Scliool 
District  shall  be  deemed  to  consist  of  seven  separate  City  elective  offices. 

(b)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES-RUN-OFF  ELECTIONS. 
(1)  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no 

candidate  shall  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed 
by  such  person  to  such  candidate  for  the  run-off  election  to  exceed  $250.  The  amount  a 
person  may  contribute  to  a  candidate  in  connection  with  a  run-off  election  shall  be  controlled 
solely  by  the  limits  imposed  by  this  subsection  without  regard  to  the  amount  said  person 
contributed  to  the  candidate  in  the  general  or  primary  election. 
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(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  all  candidates  in  a  run-off  election  to  exceed  $250 
multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that  run-off  election. 

(3)  Definition.  Public  Defender  and  Assessor:  Special  Elecnom.  With  respect  to  the  offices 
of  Public  Defender  and  Assessor,  the  limit  imposed  by  this  subsection  applies  only  to  the 
general  election.  In  an\  special  election,  the  limits  imposed  bx  this  suhseciion  applx  to  an\  run-off 
election  held  as  part  of  the  special  election.  For  purposes  of  this  subsection,  the  Board  of  Snpor\^isorh 
shall  be  deemed  to  consist  of  eleven  separate  City  elective  ojfices,  the  San  Francisco  Community 
College  District  shall  be  deemed  to  consist  of  seven  separate  City  elective  offices,  and  the  Board  o  f 
Education  of  the  San  Francisco  Unified  School  District  slmll  be  deemed  to  consist  of  seven  separatt 
City  elective  offices. 

(c)  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 

(1)  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall 
solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 
person  to  the  committee  to  exceed  $500  per  calendar  year. 

(2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit  or 
accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  all 
committees  to  exceed  $3000  per  calendar  year. 

(3)  Definitions.  For  purposes  of  this  subsection,  "committee"  shall  mean  any  committee 
making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include  candidates 
campaign  committees. 

(d)  AGGREGATION  OF  AFFILIATED  ENTm'  CONTRIBUTIONS. 

( I .)  General  rule.  For  purposes  of  the  contribution  limits  imposed  h\  this  .<:ection  and  seatons 
1.120  and  1.126,  the  contributions  of  an  entity  whose  contrihutiorts  arc  directed  and  controlied  h\  an\ 
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individual  shall  be  assresated  with  contributions  made  by  that  individual  and  any  other  entity  whose 
contributions  are  directed  and  controlled  by  the  same  individual. 

( 2 )  Multiple  emits'  contributions  controlled  by  the  same  persons.  If  two  or  more  entities  make 
contributions  that  are  directed  and  controlled  by  a  majority  of  the  same  persons,  the  contributions  of 
those  entities  shall  be  ass  re  sated. 

( 3 }  Majority-owned  entities.  Contributions  made  by  entities  that  are  maiority-owned  by  any 
person  shall  be  as sre sated  with  the  contributions  of  the  majority  owner  and  all  other  entities  majority- 
owned  by  that  person,  unless  those  entities  act  independently  in  their  decisions  to  make  contributions. 

(4)  Definition.  For  purposes  of  this  section,  the  term  'entity'  means  any  person  other  than  an 
individual  and  "mxijority-owned"  means  a  direct  or  indirect  ownership  of  more  than  50  percent,  except 
that  an  entity  owned  equally  by  two  individuals  shall  be  deemed  majority-owned  by  each  of  the 
individuals. 

(5)  Effective  Date.  This  subsection  shall  take  effect  January  1 .  2004. 
(eif^CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 

contributions  received  from  a  contributor  is  $100  or  more,  the  committeo  treasurer  shall  not 
deposit  the  any  contribution  that  causes  the  total  amount  contributed  by  a  person  to  equal  or  exceed 
$100  unless  the  committee  treasurer  has  the  following  information:  the  contributor's  full  name; 
the  contributor's  street  address:  the  contributor's  occupation;  and  the  name  of  the  contributor's 
employer  or,  if  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 
committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 
contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first  campaign 
statement  on  which  the  contribution  is  required  to  be  reported. 

iXLf^FORFEITURE  OF  EXCESSn^E  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any 
other  penalty,  £gach  treasurer  who  committee  that  receives  a  contribution  which  exceeds  the 
limits  imposed  by  this  Section  or  which  does  not  comply  with  the  requirements  of  this  Section 
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shall  pay  promptly, /rom  available  campaign  funds,  if  any,  the  amount  received  or  deposited  In 
excess  of  the  amount  permitted  by  this  Section  to  the  Cit\  and  Ccnmn-  of  San  Francisco  and 
deliver  the  payment  to  the  CiV)'  Treasurer  Ethics  Commission  for  deposit  in  the  General  Fund  of  tne 
City  and  County;  provided  that  the  Commission  max  provide  for  the  waiver  or  reduction  f)f  the 
forfeiture. 

fg)ffl-RETURN  OF  CONTRIBUTIONS.  A  contribution  to  a  candidate  or  committee  makm- 
expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered  to  be  received  if  it  is  not 
cashed,  negotiated,  or  deposited,  or  utilized,  and  in  addition  it  is  returned  to  the  donor  hcfon  the 
closins  date  of  the  campaign  statement  on  which  the  contribution  would  otherwise  he  reported  except 
that  within  72  hours  of  receipt.  In  the  case  of  a  late  contnbution  a  contribution  to  a  candidate  or 
committee  making  expenditures  to  support  or  oppose  a  candidate  made  before  an  election  at  which  the 
candidate  is  to  be  voted  on  but  after  the  closins.  date  of  the  last  campaign  statement  required  to  he  filed 
before  the  election  as  defined  in  Government  Code  Section  82036.  it  shall  not  be  considered  to  be 
deemed  received  if  it  is  not  cashed,  negotiated  or  deposited  and  is  returned  to  the  contributor  within 
48  hours  of  receipt.  For  all  committees  not  addressed  hv  this  section,  the  determination  ofv.  hen 
contributions  are  considered  to  be  received  shall  be  made  in  accordance  with  Government  Code 
section  81000,  et  seq. 

(g)  FMRNESS  DOCTRINE.  This  Section  slmll  not  applx  to  any  in  kind  contribution  of 
television  or  radio  airtimc  to  any  candidate  or  committee  granted  to  said  candidate  or  commitiee 
pursuant  to  the  "Fairness  Doctrine"  articulated  in  Cullman  Broadcasting.  10  FCC  576  <  1%?;. 

SEC.  1.116.  LIMITS  ON  LOANS  TO  CANDIDATES. 

No  candidate  for  the  Board  of  Supervisors  may  have  outstanding  loans  of  the-  candidate  f 
personal  funds  to  the  candidate's  campaign  committee  at  any  time  of  more  than  $15.000  A  candidate '  s 
loan  of  personal  funds  to  the  candidate's  campaign  max  not  exceed  at  any  time  more  than  $15,000  for 
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a  candidate  for  the  Board  of  Supervisors,  Board  of  Education  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District,  $120.000  for  a 
candidate  for  Mavor,  or  $35,000  for  a  candidate  for  Assessor  or  Public  Defender,  City  Attorney, 
Treasurer,  District  Attorney  or  Sheriff.  A  candidate  may  not  charge  interest  on  any  loan  the  candidate 
lias  made  to  the  candidate 's  campaign.  Whenever  the  Ethics  Commission  adjusts  the  voluntary 
expenditure  ceilings  to  reflect  changes  in  the  California  Consumer  Price  Index,  as  authoriz.ed  under 
section  1.130,  the  Commission  is  authorized  to  adjust  the  loan  amounts  in  this  section  to  reflect 
changes  in  the  Consumer  Price  Index.  This  section  shall  take  effect  January  1 .  2004. 

SEC.  1 .122.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN  CONTRIBUTIONS  - 
LIMITATIONS. 

(a)  Declaration  of  Intent  Required.  No  Intended  candidate  for  any  City  elective  office, 
and  no  committee  acting  on  behalf  of  a  candidate,  shall  solicit  or  accept,  or  cause  to  be 
solicited  or  accepted,  any  contribution  unless  and  until  said  candidate  shall  have  filed  a 
declaration  of  intention  to  become  a  candidate  for  a  specific  City  and  County  elective  office  with 
the  Department  of  Elections  on  a  form  to  be  prescribed  by  the  Director  of  Elections,-  provided, 
however,  that  in  any  election  in  which  members  of  the  Board  of  Supervisors  arc  elected  by  votes  cast  in 
a  district,  the  office  of  a  member  of  the  Board  of  Supcivisors  shall  be  deemed  to  be  a  specific  office  of 
the  City  and  County. 

No  person  shall  file  a  declaration  of  intention  to  become  a  candidate  for  more  than  one 
City  elective  office.  For  the  purposes  of  this  Section  a  committee  acting  on  behalf  of  a 
candidate  need  not  be  controlled  by  or  acting  under  the  authorization  of  the  candidate. 

(b)  Use  of  camvaign  funds. 

(i)  General.  Except  as  otherwise  provided  in  this  Chapter,  funds  in  a  candidate's  campaign 
account  may  be  used  only  on  behalf  of  the  candidacy  for  the  office  specified  in  the  candidate's 
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declaration  of  intention  filed  under  subsection  (a)  or  for  expenses  associated  with  holding  thai  ofTut 
Except  as  provided  below,  any  contributions  solicited  or  accepted  under  this  Sot  non  shall  ht^  exfwmifti 
only  on  behalf  of  the  candidacy  for -the  ojficc  specified  in  said  declaration  of  intention  to  ht'comt-  a 
candidate.  Contributions  solicited  or  accepted  under  this  Section  for  one  individual  snail  not  bej 
expended  for  the  candidacy  of  any  other  individual  or  in  support  of  or  opposition  to  any 
measure. 

(ii)  Withdrawal  from  candidacy.  Campaign  funds  held  b\  an  individual  who  ceases  u>  be  a 
candidate  or  fails  to  qualify  for  an  office  for  which  contributions  have  been  soliciied  or  accepted  shall 
be^ 

(A)  returned  on  a  pro  rata  basis  to  those  persons  who  have  made  said  coninhunons, 

(B)  donated  to  the  City  and  County  of  San  Francisco;  or 

( C)  donated  to  a  charitable  organization, 
(c)  Surplus  funds. 

Unexpended  contributions  Surplus  funds  held  by  a  candidate  or  committee  after  the  datt  of 
the  election  in  which  said  candidate  or  measure  appeared  on  the  balloi  men  shall  he: 

(i)  returned  on  a  pro  rata  basis  to  those  persons  who  have  made  said 
contributions; 

(ii)  donated  to  a  charitable  organization; 

(Hi)  donated  to  the  General  Fund  of  the  City  and  County  of  San  Francisco:  or 
(iv)  as  contributions  to  a  candidate  or  a  committee  actinf  on  behalf  of  a  candidate. 
transferred  to  any  legally  constituted  committee  established  by  or  on  behalt  of  tne 
candidate,  pursuant  to  the  provisions  of  under  the  Government  Code  of  the  State  of  I 
California  (commencing  at  section  81000).  Contributions  transferred  under  this  subsection 
shall  be  attributed  to  specific  contributors  usins  a  "first  in.  first  nut"  or  "last  in,  fir';'  oul" 
accounting  method. 
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SEC.  1.124.  PERSONS  PROHIBITED  FROM  MAKING  CONTRIBUTIONS  IN  THE  NMIE  OF 
ANOTHER. 

(a)  No  contribution  of  $100  or  more  other  than  an  in-kind  contribution  shall  be  made  unless  by 
written  instrument  containing  the  name  of  the  donor  and  tlic  name  of  the  payee. 

(b)  No  contribution  shall  be  made,  directly  or  indirectly,  by  any  person  in  a  name  other  than  the 
name  by  which  such  person  is  identified  for  legal -purposes. 

(c)  Any  candidate  who  receives  Q  ' contribution  made  in  violation  of  this  Section  shall  pay 
promptly,  from  available  campaign  funds,  the  amount  of  the  contribution  to  the  City  Treasurer  Ethics 
Commission  for  deposit  in  the  General  Fund  of  the  City  and  County. 

SEC.  1 .126.  CONTRIBUTION  LIMITS  -  CONTRACTORS  DOING  BUSINESS  WITH 
THE  CITY. 

No  person  who  contracts  with  the  City  and  County  of  San  Francisco,  for  the 
rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies  or  equipment  to  the 
City,  or  for  selling  or  leasing  any  land  or  building  to  or  from  the  City,  whenever  such 
transaction  would  require  approval  by  a  City  elective  officer,  or  the  board  on  which  that  City 
elective  officer  serves,  shall  make  any  contribution  to  such  an  officer,  or  candidate  for  such  an 
office,  or  committee  controlled  by  such  officer  or  candidate  at  any  time  botwoenfrom  the 
commencement  of  negotiations  for  such  contract  until  and  oithor  the  oomplotion  of.  or  (^)  the 
termination  oi-  negotiations  for  such  contract:  or  (2)  three  months  has  elapsed  from  the  date 
the  contract  is  approved  bv  the  City  elective  officer,  or  the  board  on  which  that  Citv  elective 
officer  serves. 
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SEC.  1.128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE 
CEILINGS. 

(a)  All  candidates  for  City  elective  off  ice  who  adopi  campaii^n  oxpendnuro  coiUfi^- 
defined  below  must  file  a  Statement  witil  the  Ethics  Commission  Dcpanmcnt  of  Eloci ion s  indicating 
whether  they  accept  or  decline  to  accept  acceptance  ofXhe  applicable  expenditure  ceiling.  Stud  l"nr 
Statement,  which  is  a  public  document,  shall  be  filed  no  later  than  the  deadline  for  filing 
nomination  papers  with  the  Department  of  Elections,  and  once  filed  may  no:  be  withdrawn. 
This  statement  is  a  public  document. 

The  Rcsistrar  of  Voters  Director  of  Elections  Shall  cause  to  be  published  in  the  Voter 
Information  Pamphlet,  on  the  same  page  as  appears  the  candidate  s  statement  o' 
qualifications,  a  notice  informing  voters  whether  the  candidate  has  adopted  the  voluntary 
expenditure  ceiling. 

(b)  Any  candidate  who  files  a  statement  pursuant  to  this  section  acceptwii  the  applicable 
expenditure  ceilins  and  makes  campaign  expenditures  in  excess  of  the  expenditure  ccilimi.  at  a  time 
when  the  ceiling  has  not  been  lifted,  is  subject  to  the  penalties  in  section  1 .170  for  violation  onhis 
Chapter. 

SEC.  1.130.  AMOUNT  OF  EXPENDITURE  CEILINGS. 

(a)  in  primary  elections,  any  candidate  for  Assessor  or  Public  Defender  who  agrees  to 
expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  S]~5.fK>0 
211,000.  In  general  elections,  any  candidate  for  Assessor  or  Public  Defender  who  agrees  to 
expenditure  limits  shall  not  make  total  qualified  campaign  expenditures  exceeding  SKtO.OOO 
121000. 

(b)  In  general  elections,  any  candidate  for  Mayor  who  agrees  to  expenditure  ceilings 
shall  not  make  total  qualified  campaign  expenditures  exceeding  $600.000724.000.  In  run-off 
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elections,  any  candidate  for  Mayor  who  agrees  to  expenditure  limits  shall  not  make  total 
qualified  campaign  expenditures  exceeding  %100,0001 82,000. 

(c)  In  general  elections,  any  candidate  for  City  Attorney,  District  Attorney,  Treasurer  or 
Sheriff  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified  campaign 
expenditures  exceeding  %1 7 5,000211,000.  In  run-off  elections,  any  candidate  for  City  Attorney, 
District  Attorney,  Treasurer  or  Sheriff  who  agrees  to  expenditure  limits  shall  not  make  total 
qualified  campaign  expenditures  exceeding  %100,000  121,000. 

(d)  In  general  elections,  any  candidate  for  the  Board  of  Supervisors  who  agrees  to 
expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  $75,000. 
83.000  In  run-off  elections,  any  candidate  for  the  Board  of  Supervisors  who  agrees  to 
expenditure  limits  shall  not  make  total  qualified  campaign  expenditures  exceeding 
$20,00022,000. 

(e)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 
to  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding 

$75,000  90,000. 

(f)  The  expenditure  ceilings  set  forth  in  this  section  for  a  particular  oifice  apply  to  any  special 
election  to  fill  a  vacancy  in  that  office.  The  expenditure  ceilinss  applicable  to  the  general  or  primary 
election  for  the  office  apply  in  any  initial  election  held  as  part  of  the  special  election.  In  the  event  that 
a  run-off  is  held  as  part  of  a  special  election,  the  expenditure  ceilings  applicable  to  the  run-ojffor  that 
office,  or  general  election  in  the  case  of  the  office  of  Public  Defender  or  Assessor,  shall  apply. 

(g}-(fhThe  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure  ceilings 
imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer  Price  Index  for  that 
year. 
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SEC.  1.134.  EXPENDITURE  CEILINGS  LIFTED   OFFICES  OTHER  THAN 
SUPERVISOR. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 
filed  a  statement  with  the  Department  of  Elections  pursuant  to  Section  1 .128  indicating 
acceptance  of  the  applicable  expenditure  limits. 

(a)  if  a  candidate  who  has  filed  a  statement  under  section  1. 1 28  declimm'  dociifu"^  to  accept 
expenditure  ceilings  «ft6f-receives  conthbutions  or  makes  qualified  campaign  expenditures  in  | 
excess  of  100  percent  of  the  applicable  expenditure  ceiling,  or  if  aff  committee  or  committees  that 
make  independent  expenditure5_c.9mmirtGC  or  committees  in  the  aggregate  make  expenditures,  or 
incur  expenses,  including  expenditures  made  or  expenses  incurred  for  the  purpose  nf  making  member  | 
communications. -^^end-\ n  support  of  or  in  opposition  to  a  candidate  r/zg;  loia!  more  than  1 00  j 
percent  of  the  applicable  expenditure  ceiling,  the  applicable  expenditure  limit  shall  no  longer 
be  binding  on  any  candidate  seeking  election  to  the  same  Cm-  elective  office. 

(b)  Any  candidate  who  declines  to  adopt  the  voluntary  expenditure  ceiling  and  who  1 
receives  contributions,  makes  expenditures,  incurs  expenses  or  has  funds  in  his  campaign  trust 
account  that  exceed  100  percent  of  the  applicable  expenditure  ceiling  shall,  within  24  nours  of 
exceeding  100  percent  of  the  applicable  expenditure  ceiling,  file  a  statement  with  the  Ethics 
Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any 
additional  information  required  by  the  Ethics  Commission.  Within  24  hours  after  receiving 
such  notice,  the  Ethics  Commission  shall  inform  every  other  candidate  for  that  office  ^ 
registered  mail,  return  receipt  requested,  that  the  expenditure  ceiling  has  been  lifted. 

(c)  Any  committee  that  makes  independent  expenditures  and  commitiee  that  spends  maiic ^ 
expenditures,  or  incurs  expenses,  in  support  of  or  in  opposition  to  anx  candidate  in  an  amouni  of 
more  than  $5.000  or  more25  percent  of  the  applicable  expenditure  ccilins.  including  expenditures 
made  or  expenses  incurred  for  the  purpose  ofmakins  member  communications,  shall,  within  24  hours 
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of  reaching  this  threshold,  file  a  statement  with  the  Ethics  Commission,  on  forms  to  be 
provided  by  the  Ethics  Commission,  stating  that  fact  and  any  additional  information  required 
by  the  Ethics  Commission.  Thereafter,  until  such  time  as  the  applicable  expenditure  ceilins  is 
lifted,  any  such  committee  shall  file  a  supplemental  statement  with  the  Ethics  Commission 
each  time  the  independent  expenditure  committee  spends  makes  expenditures  or  incurs  expenses  in 
support  of  or  in  opposition  to  mehniny  candidate  ^^an  additional  $5,000.  includins  expenditures 
made  or  expenses  incurred  for  the  purpose  of  making  member  communicationsfive  percent  of  the 
applicable  expenditure  ceiling.  The  supplemental  Statements  shall  be  filed  within  24  hours  of 
reaching  these  spending  thresholds. 

SEC.  LI 35  SUPPLEMENTAL  REPORTING. 

In  addition  to  the  campaisn  disclosure  requirements  imposed  by  the  California  Political  Reform 
Act  and  other  provisions  of  this  Chapter,  any  committee  that  makes  contributions  or  independent 
expenditures  totaling  $500  or  more  in  a  calendar  month  during  the  six  months  immediately  precedin2 
an  election,  to  support  or  oppose  a  candidate  for  City  elective  office  at  that  election,  shall  disclose, 
prior  to  the  date  of  the  election,  all  contributions  and  loans  received  and  all  expenditures  made.  The 
Ethics  Commission  shall  prescribe  the  form,  content  and  filins  deadlines  for  these  statements.  Tlie 
Ethics  Commission  may  require  that  these  statements  be  filed  electronically. 

SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING, 
(a)  REQUIREMENTS.  To  be  eligible  to  receive  public  financing  of  campaign 
expenses  under  this  Chapter,  a  candidate  must: 

(1 )  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the 
office  sought; 
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(2)  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the  public 
financing  program  under  Section  1.142(a)  of  this  Chapter: 

{5jf5f  Have  received  at  least  %5000  7.500  in  qualifying  contributions  from  at  least 
75  contributors  before  the  70th  da\  before  the  election;  Candidates  who  arc  aiicmpiin^  to 
qualify  for  public  financing  arc  permitted  to  solicit  contributions  up  to  the  limits  imposed  hy 
Section  1.1  N(a)  of  this  Chapter,  but  only  the  first  $100  will  be  counted  as  a  qualifying 
contribution; 

(4}f3i-  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to 
receive  public  financing,  or  received  contributions  or  made  expenditures  which  in  the 
aggregate  equal  or  exceed  $5.0007tSW: 

(5)W-  Agree  to  the  following  conditions: 

(A)  The  candidate  bears  the  burden  of  proving  that  each  contribution  the 
candidate  relies  upon  to  establish  eligibility  is  a  qualifying  contribution: 

(B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made 
with  public  funds  provided  under  this  Chapter  comply  with  Section  1 .148  of  this 
Chapter; 

(C)  The  candidate  shall  not  make  qualified  campaign  expenditures  which 
in  the  aggregate  exceed  the  expenditure  limits  specified  in  Section  1 .130^^  of 
this  Chapter,  except  as  provided  in  Section  1.134  1.146  of  this  Chapter;  and 

(D)  The  candidate  shall  agree  to  participate  in  at  least  one  debate  with 
the  candidate's  opponents. 

(b)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS. 
Whenever  the  Ethics  Commission  pursuant  to  Section  1 .130^adjusts  the  voluntary 
expenditure  ceilings  to  reflect  changes  in  the  California  Consumer  Price  Index,  the 
Commission  Is  authorized  to  adjust  the  threshold  limits  in  subsections  (a)(:g5)r  and 
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(^{34)  and  (a)(1)(C)  of  this  Section,  and  subsections  (a)(1)  and 
a^reflect  changes  in  the  California  Consumer  Price  index. 


lection  1.152,  to 


SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION  BY 
THE  ETHICS  COMMISSION. 

(a)      STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each 
candidate  for  the  Board  of  Supervisors  must  sign  and  verify  under  penalty  of  perjury  a  Statement  of 
Participation  or  Non-Participation  in  the  public  financing  program.  The  statement  must  be  filed  bv  the 
candidate  with  the  Ethics  Commission  no  later  than  the  deadline  for  filins  nomination  papers.  On  the 
statement,  each  candidate  shall  indicate  whether  he  or  she  intends  to  participate  in  the  public  financine 
prosram.  A  statement  of  participation  or  non-participation  may  not  be  amended  after  the  deadline  for 
filine  nomination  papers. 

(bj  DECLARATION  BY  CANDIDATE.  To  become  eligible  to  receive  public 

financing  of  campaign  expenses  under  this  Chapter,  a  candidate  shall  declare,  under  penalty 
of  perjury,  that  the  candidate  satisfies  the  requirements  specified  in  Section  1 .140.  Candidates 
shall  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics  Commission  to 
the  Ethics  Commission  on  or  after  June  1  of  the  election  year,  but  no  later  than  the  70th  day 
before  the  election  deadline  for  filing  nomination  papers  with  the  Director  of  Elections.  Once  the 
declaration  and  supporting  material  are  submitted,  they  may  not  be  amended.  The  declaration 
and  supporting  material  may  be  withdrawn  and  refiled,  provided  that  the  refiling  is  made  no 
later  than  the  70th  day  before  the  election  deadline  for  filins  nomination  papers.  If  the  deadline 
imposed  by  this  section  falls  on  a  Saturday.  Sunday,  or  lesal  holiday,  the  deadline  shall  be  the  next 
business  day. 

(cim  DETERMINATION  OF  ELIGIBILITY.  The  Executive  Director  of  the  Ethics 
Commission  shall  review  the  candidate's  declaration  and  supporting  material  to  determine 
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whether  the  candidate  is  eligible  to  receive  public  funds  under  this  Chapter.  The  Executive 
Director  may  audit  the  candidate's  records,  interview  contributors  and  take  whatever  steps  the 
Executive  Director  deems  necessary  to  determine  eligibility.  At  the  request  of  the  Executive 
Director,  the  Controller  shall  assist  in  this  review  process. 

[d]fe}  Determination  of  Opposition.  To  determine  whether  a  candidate  is 
opposed  as  required  under  Section  1 .140(a)(3)  of  this  Chapter,  the  Executive  Director  shall 
review  the  material  filed  pursuant  to  Section  ^^52(-a-hoi  this  Chapter,  and  may  review  any 
other  matenal. 

(ejf^  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate 
has  satisfied  the  requirements  of  Section  1.140,  the  Executive  Director  shall  notify  the 
candidate  and  certify  to  the  Controller  that  the  candidate  is  eligible  to  receive  public  financing 
under  this  Chapter.  The  Executive  Director  shall  not  certify  that  a  candidate  is  eligible  to 
receive  public  financing  if  the  candidate's  declaration  or  supporting  material  is  incomplete  or 
otherwise  inadequate  to  establish  eligibility.  The  Executive  Director  shall  determine  whether  to 
certify  a  candidate  no  later  than  30  days  after  the  date  the  candidate  submits  his  or  her 
candidate  declaration  and  supporting  material. 

(f}fe)   RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a 
candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 
shall  notify  the  candidate.  Notwithstanding  Section  1.142(a)  of  this  Chapter,  the  candidate 
may,  within  five  business  days  of  the  date  of  notification,  resubmit  the  declaration  and 
supporting  material.  If  the  candidate  does  not  timely  resubmit,  the  Executive  Directors 
determination  is  final. 

If,  after  viewing  resubmitted  material,  the  Executive  Director  declines  to  certify 
that  a  candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive 
Director  shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be  permitted  in 
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the  Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by 
the  Executive  Director,  or  if  no  further  resubmissions  are  permitted,  the  Executive  Director's 
determination  is  final. 

RECONSIDERATION.  A  candidate  may  request  that  the  Executive 
Director  reconsider  a  final  determination  that  the  candidate  is  ineligible  to  receive  public  funds 
under  this  Chapter.  The  candidate  must  request  reconsideration  in  writing  within  five  days  of 
the  date  of  notification  of  ineligibility. 

(h)!^  APPEAL  TO  THE  ETHICS  COMMISSION.  If,  after  reconsideration,  the 
Executive  Director  declines  to  certify  that  a  candidate  is  eligible  to  receive  public  financing 
under  this  Chapter,  the  candidate  may  appeal  the  Executive  Director's  final  determination  to 
the  Ethics  Commission.  The  candidate  must  deliver  the  written  appeal  to  the  Ethics 
Commission  within  five  days  of  the  date  of  notification  of  the  Executive  Director's 
detemriination  following  reconsideration. 


SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS. 

(a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is 
eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  fonward  the 
certification  to  the  Controller  and  the  Controller  shall  disburse  payments  to  the  candidate  from 
the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments 
under  this  Chapter  until  the  day  following  the  deadline  for  filing  nomination  papers  with  the 
Director  of  Elections. 

(c)  PAYMENTS  FOR  GENERAL  ELECTION  EXPENSES.  Upon  certification 
of  eligibility,  and  in  accordance  with  subsection  (b)  of  this  Section,  the  candidate  shall  receive 
a  payment  of  $5,000  from  the  Election  Campaign  Fund.  Thereafter,  for  each  of  the  first 
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$5,000  dollars  of  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive 
four  dollars  from  the  Election  Campaign  Fund.  Thereafter,  for  each  additional  dollar  of 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 
Election  Campaign  Fund.  The  maximum  amount  of  public  funds  a  candidate  may  receive  to 
defray  general  election  expenses  under  this  Chapter  is  S43,750.  Tne  amount  of  public  funds 
paid  under  this  Section  shall  not  be  affected  by  the  lifting  of  expenditure  limits  under  Section 
1.1311.116.  ■  ■ 

(d)  PAYMENTS  FOR  RUN-OFF  ELECTION  EXPENSES.  Each  candidate 
who  is  certified  to  receive  public  funds  under  this  Chapter  and  who  qualifies  for  a  run-off 
election  shall  receive  a  payment  of  $5,000  from  the  Election  Campaign  Fund.  Thereafter,  for 
each  dollar  of  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four 
dollars  from  the  Election  Campaign  Fund.  The  maximum  amount  of  public  funds  such 
candidates  may  receive  to  defray  run-off  election  expenses  under  this  Chapter  is  Si  7,000. 
The  amount  of  public  funds  paid  under  this  Section  shall  not  be  affected  by  the  lifting  of 
expenditure  limits  under  Section  1.1341.116. 

(e)  PRORATION  OF  FUNDS.  Notwithstanding  subsections  (c)  and  (d)  of 
this  Section,  if  the  Ethics  Commission  Executive  Director  makes  an  initial  or  the  Ethics  Commission 
makes  a  final  determination,  pursuant  to  Section  1 .154(b)  of  this  Chapter,  that  funds  in  tne 
Election  Campaign  Fund  are  insufficient,  the  Executive  Director  or  the  Commission  shall 
distribute  the  money  in  the  Fund  on  a  pro  rata  basis  to  all  candidates  who  are  certified  as 
eligible  to  receive  public  funds. 

(f)  DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT. 
Candidates  must  deposit  all  payments  received  from  the  Election  Camoaign  Fund  in  tne 
candidate's  Campaign  Contribution  Trust  Account. 
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(g)     TERMINATION  OF  PAYMENTS.  The  Controller  shall  terminate  all 
payments  to  a  candidate  who  is  otherwise  eligible  to  receive  public  financing  if  the  candidate: 

(1 )  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot 
for  the  election  for  which  the  candidate  applied  for  public  financing; 

(2)  fails  to  comply  with  the  conditions  specified  in  Section  1 .140  of  this 

Chapter;  or 

(3)  fails  to  comply  with  any  of  the  reporting  requirements  imposed  by  this 
Chapter  or  the  Political  Refonn  Act,  California  Government  Code  Section  81000,  et  seq. 

SEC.  1.116.  EXPENDITURE  CEILINGS  LIFTED   C\NDIDATES  FOR  SUPERVISOR. 

(a)  TRIGGER  PROVISIONS. 

(1)  Nonparticipating  candidate.  If  a  candidate  who  has  not  filed  a  declaration  under  Section 
L142(a}  of  this  Chapter,  or  who  has  received  notice  under  Section  1.1^2  that  the  candidate  is  ineligible 
to  receive  public  funds,  receives  contributions  or  makes  qualified  campaign  expenditures  in  excess  of 
100  percent  of  the  applicable  expenditure  ceiling  the  applicable  expenditure  ceiling  shall  no  longer  be 
binding  on  any  candidate  running  in  the  same  supervisorial  district. 

(2)  Independent  Expenditures.  If  a  committee  or  committees  in  the  aggregate  make  independent 
expenditures  in  support  of  or  in  opposition  to  a  candidate  in  excess  of  100  percent  of  the  applicable 
expenditure  ceiling,  the  applicable  expenditure  ceiling  shall  no  longer  be  binding  on  any  candidate 
running  in  the  same  supervisorial  district  as  the  candidate  who  was  the  subject  of -the  independent 
expenditures  that  exceeded  the  ceiling. 

(b)  NOTIFICATION.  Within  21  hours  of  receiving  notice,  pursuant  to  Section  1.152  of  this 
Chapter,  that  either  of  the  trigger  provisions  in  subsection  (a)  of  this  Section  have  been  met,  tlw  Ethics 
Commission  sJiall  inform  every  candidate  in  the  affected  supervisorial  district  by  certified  mail  that  the 
expenditure  ceilings  have  been  lifted. 
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SEC.  1.148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  SURPLUS  UNEXPENDED 
PUBLIC  FUNDS. 

(a)  USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  wno 
receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign  j 
expenditures,  as  defined  by  Section  1 .1 04  of  this  Chapter,  and  to  repay  loans  used  to  pay  for 
qualified  campaign  expenditures.  Candidates  may  not  use  public  funds  to  pay  for  expenses 
incurred  in  connection  with  an  administrative  or  judicial  proceeding. 

Candidates  may  not  use  public  funds  to  pay  administrative,  civi!  or  criminal  fines, 
including  late  filing  fines,  or  to  pay  for  inaugural  activities  or  officeholder  expenses. 

(b)  PURCHASE  OF  EQUIPMENT.  Any  equipment  purchased  by  a  candidate  wrih 
public  funds  provided  under  this  Chapter  that  has  a  useful  life  beyond  the  election  campaign 
for  which  the  funds  were  provided,  and  a  fair  market  value  exceeding  $1 00.  becomes  City  and 
County  property  on  the  day  following  the  date  the  candidate  is  elected  or  not  elected  to  office. 

(c)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public  | 
financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 
the  election  for  which  the  public  funds  were  provided  shall  repay  the  Election  Campaign  Fund 
the  full  sum  received  from  the  Fund. 

(d)  SURPLUS  UNEXPENDED  PUBLIC  FUNDS. 

(i)  General.  Any  candidate  who  receives  public  financing  and  who  has  rurplua 
unexpended  public  funds  shall,  no  later  than  30  days  after  the  dale  l  he  funds  become  surplus 
pay  to  the  City  and  Counts'  of  San  Francisco  and  deliver  to  the  Ethics  Commission  those  fund^ 
for  deposit  those  funds  in  the  Election  Campaign  Fund  no  later  than  30  da\s  after  ihe  Ethics  \ 
Commission  completes  its  audit  of  the  candidate.  Unexpended  funds  max  be  used  to  pa\-  for 
qualified  campaign  expenditures  until  the  Ethics  Commission  completes  its  audit  of  the 
candidate. 
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( ii)  Definition.  For  purposes  of  this  section,  unexpended  public  funds  shall  mean  all 
funds  remaining  in  the  candidate 's  account  on  the  30th  day  after  the  candidate  is  elected  or  not 
elected  to  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of  public 
funds  provided  to  the  candidate.  Funds  raised  after  this  date  do  not  constitute  unexpended 
funds  and  may  be  used  for  any  lawful  purpose. 

SEC.  1.150.  AUDIT;  REPAYMENT. 

(a)  AUDIT.  The  Ethics  Commission  shall  audit  all  candidates  who  receive  public 
financing  under  this  Chapter.  At  the  request  of  the  Executive  Director,  the  Controller  shall 
assist  in  conducting  these  audits. 

(b)  REPAYMENT.  If  the  Ethics  Commission  determines  that  any  portion  of  the 
payments  made  to  a  candidate  from  the  Election  Campaign  Fund  exceeded  the  aggregate 
amount  of  payments  to  which  the  candidate  was  entitled  under  this  Chapter,  the  Commission 
shall  notify  the  Controller  and  the  candidate.  In  addition  to  any  other  penalties,  the  j^fee-candidate 
shall  pay  to  the  City  and  County  of  San  Francisco,  and  deliver  to  the  Ethics  Commission  Controller 
an  amount  equal  to  the  amount  of  the  excess  payments.  In  addition,  and  if  the  Commission 
determines  that  any  amount  of  any  payment  made  to  a  candidate  from  the  Election  Campaign 
Fund  was  used  for  something  other  than  qualified  campaign  expenditures,  the  candidate  shall 
pay  to  the  Ethics  Commission  Controller  an  amount  equal  to  the  improper  expenditure.  All 
payments  delivered  to  received  by  the  Ethics  Commission  Controller  under  this  Section  shall  be 
deposited  in  the  Election  Campaign  Fund. 


"ETHICS  COMMISSION  " 
BOARD  OF  SUPERVISORS 


Page  26 
4/17/2003 


l:VETHICS\AS2003«69006S\00154317.DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
i3 
14 
15 
i  16 
M7 
I  18 
I  ^19 

H;2o 
i;2i 
||;22 

'23 
24 

^5 


SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS. 

In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California  =^olitical 
Reform  Act  and  other  provisions  of  this  Chapter,  the  followm'^  dindosurv  reqmronwni'i  ahall 
apply: 

(a)  REPORTING  BY  C\NDIDATES  mO  DO  NOT  RECEIVE  PUBLIC  FUNDS. 

(1)  GENER\L.  No  later  than  the  deadline  for  filing  nomination  papers  with  the  Director  of 
Elections,  -each  candidate  who  has  not  filed  a  statement  indicarint^  that  he  or  she  does  not  intend  ic 
participate  in  the  public  financins  program  a  declaration  under  Section  1 .142(a)  of  this  Chapter  or 
who  has  received  notice  under  Section  1 .142  that  the  candidate  is  ineligible  to  receive  public 
funds  under  this  Chapter  shall,  no  later  than  the  deadline  for  filing  nomination  papers,  file  a 
Statement  with  the  Ethics  Commission  indicating  whether  the  nonparticipating  candidate  has 
received  contributions,  made  expenditures  or  has  funds  in  his  or  her  campaign  trust  account 
that  in  the  aggregate  equal  or  exceed  %5,0007,500.  The  statement  sliall  also  indicate  whether  the 
nonparticipating  candidate  accepts  or  declines  to  accept  agrees  to  limit  his  or  her  qualified  campaign 
expenditures  to  the  expenditure  ceilings  as  provided  in  Section  1.128.  ! 

(2)  AFTER  DEADLINE.  If  the  nonparticipating  candidate  first  reaches  or  exceeds  the  • 
%5,000^T§W-Xh'(esho\6  in  subsection  (a)(l )  of  this  Section  after  the  deadline  for  filing  nomination 
papers,  or  receives  notice  of  ineligibility  to  receive  public  funds  after  that  date,  the  I 
nonparticipating  candidate  shall,  within  24  hours  of  reaching  or  exceeding  the  threshold  or 
receiving  notice  of  ineligibility,  file  a  statement  indicating  this  fact  with  the  Ethics  Commission. 
The  supplemental  reports  are  not  required  if  no  candidate  in  a  race  see'ks  public  financing  j 

(3)  TRIGGER  REPORTING.  If  the  nonparticipating  candidate  receives  contributions,  makes 
expenditures  or  lias  funds  in  his  or  her  campaign  trust  account  that  exceed  75  percent  of  the  applicahle 
expenditure  ceiling,  the  nonparticipating  candidate  shall,  n  ithin  24  hours  of  reaching  thai  lc\  ei.  fdc  a 
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statement  with  the  Ethics  Commission,  on  forms  to  bc  providcd  by  the-Ethics  Commission,  stating  that 
fact  and  any  additional  information  required  by  the  Ethics  Commission.  Thereafter,  the 
nonparticipating  candidate  shall  file  a  supplemental  statement  with  the  Ethics  Commission  within  24 
hours  of  receiving  contributions  or  making  expenditures  or  having  funds  in  his  trust  account  that  equal 
or  exceed  100  percent  of  th^i- applicable  expenditure  ceiling. 

(b)  SUPPLEMENTS  REPORTING  BY  COMMITTEES. 

(1 )  GENERAL.  Except  as  provided  in  Section  81009.5(b)  of  the  California  Government  Code, 
any  committee  tliat  makes  contributions  or  independent  expenditures  totaling  $500  or  more  in  a 
calendar  month  during  the  six  months  immediately  preceding  an  election,  to  support  or  oppose  a 
candidate  for  City  elective  office  at  that  election,  shall  disclose,  prior  to  the  date  of  the  election,  all 
contributions  and  loans  received  and  all  expenditures  made.  The  Ethics  Commission  sliall  prescribe 
the  form,  content  and  filing  deadlines  for  these  statements.  Tlie  Ethics  Commission  may  require  that 
these  statements  be  filed  electronically. 

(2)  TRIGGER  REPORTING.  Except  as  provided  in  Section  8 1009.5(b)  of  the  California 
Government  Code,  any  committee  that  makes  independent  expenditures  in  suppori  of  or  in  opposition 
to  a  candidate  that  equal  or  exceed  five  percent  of  the  applicable  expenditure  ceiling  shall,  within  24 
hours  of  reaching  this  threshold,  file  a  statement  with  the  Ethics  Commission,  on  forms  to  be  provided 
by  the  Ethics  Commission,  stating  tliatfact  and  any  additional  infoimation  required  by  the  Ethics 
Commission.  Jliercaftcr,  any  such  committee  shall  file  a  supplemental  statement  with  the  Ethics 
Commission  each  time  the  committee  makes  independent  expenditures  in  suppori  of  or  in  opposition  to 
the  candidate  which  equal  or  exceed  an  additional  five  percent  of  the  applicable  expenditure  ceiling. 
The  supplemental  statements  shall  be  filed  within  24  hours  of  reaching  these  spending  thresholds. 
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SEC.  1.154.  INSUFFICIENT  FUNDS  IN  ELECTION  CAMPAIGN  FUND. 

(a)  REPORT  BY  CONTROLLER.  At  the  request  of  the  Ethics  Commission, 
the  Controller  shall  provide  a  statement  of  the  total  amount  of  funds  m  the  Election  Campaign 
Fund. 

(b)  ^^A^DETERMINATION.  Within  24  hours  of  the  deadline  for  niinii 
nomination  papers,  the  Executive  Director  shall  notify  the  Controller  whether  the  amount  in  the 
Election  Campaign  Fund  is  sufficient  to  fund  all  candidates  who  have  filed  a  notice  of  intent  to 
participate  in  the  public  financing  program  and  who  mav  be  elisihle  to  receive  public  financim^  No 
later  than  -^S-dO  days  after  the  before  the  election  deadline  for  filing  nomination  papcra  with  the 
Department  of  Elections,  the  Ethics  Commission  shall  make  a  final  determination  whether  the 
amount  In  the  Election  Campaign  Fund  is  sufficient  to  fund  all  candidates  for  the  Board  of  j 
Supervisors  who  may  be  eligible  to  receive  public  financing  for  their  election  campaigns  under 
this  Chapter.  If  the  Commission' sExecutive  Director's  initial  or  the  Commission's  final  ^ 
determination  is  that  the  amount  in  the  Fund  is  insufficient,  the  Executive  Director  or  the  I 
Commission  shall  distribute  the  money  in  the  Fund  on  a  pro  rata  basis  to  all  candidates  who 

are  certified  as  eligible  to  receive  public  funds.  Notwithstandins  an  initial  determination  that  the 
funds  are  insufficient  and  the  distribution  of  some  funds  on  a  pro  rata  basis,  if  the  Commission  makes  a 
final  determination  that  there  are  sufficient  funds  for  all  eUsible  candidates,  the  Commission  ma\ 
distribute  the  full  amount  of  funds  to  elisible  candidates. 

SEC.  1 .162.  INDEPENDENT  EXPENDITURES  FOR  MASS  MAILINGS,  SL/u  E 
MAILINGS  OR  OTHER  CAMPAIGN  LITERATURE. 

Any  person  who  makes  independent  expenditures  for  a  mass  mailing.  .9/0?^  maiiins  or 
other  campaign  materials  which  support  or  oppose  any  candidate  for  City  elective  office  shall 
place  the  following  statement  on  the  mailing  or  materials  in  typeface  no  smaller  than  14  points: 

"ETHICS  COMMISSION  " 

BOARD  OF  SUPERVISORS  Page  2S 

4' 17,2002 

mETWCaAiitMIMMUOWUI  IS«3t700C 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Notice  to  Voters 
(Required  by  City  and  County  of  San  Francisco) 
his  mailing  is  not  authorized  or  approved 
by  any  candidate  for  City  and  County  office 
or  by  any  election  official. 
It  is  paid  for  by  (name  and  committee 
identification  number),  (address,  city,  state). 
Total  cost  of  this  mailing  is  (amount). 

SEC.  1 .163.  DISCLOSURE  REQUIREMENTS  -  RECORDED  TELEPHONE 
MESSAGES. 

Any  recorded  telephone  message  distributed  to  500  or  more  individuals  or  households 

must  include  the  following  statement:  "paid  for  by  (insert  name  of  person  who  paid 

for  the  recorded  telephone  message)."  Statements  required  pursuant  to  this  section  shall  be 
audible  and  played  at  the  same  volume  and  speed  as  the  rest  of  the  recorded  telephone 
message.  Any  person  paying  for  a  recorded  telephone  message  must  maintain  a  transcript  of  the 
message  and  a  record  of  the  number  of  distributed  calls  for  each  message. 

SEC.  1 .164.  DUTIES  OF  ETHICS  COMMISSION. 

In  addition  to  other  duties  required  under  the  Charter  and  the  terms  of  this  Chapter,  the 
Ethics  Commission  shall: 

(a)  Prepare  and  publish  written  instructions  explaining  the  duties  of  persons, 
candidates  and  committees  under  this  Chapter. 
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(b)  Determine  whether  required  statements  and  aeclarations  have  been  filed  with  the 
Ethics  Commission,  and,  if  so,  whether  they  conform  on  their  face  with  the  requirements  of 
this  Chapter. 

(c)  Notify  promptly  all  persons,  candidates  and  committees  known  to  the  Ethics 
Commission  who  have  failed  to  file  a  statement  in  the  form  and  at  the  time  required  by  Staic 
and  local  law.Scction  1.106  hereof. 

(d)  Report  apparent  violations  of  this  Chapter  to  the  District  Attorney. 

(e)  Compile  and  maintain  a  current  list  of  all  statements  or  parts  of  statements  filed  with 
the  Ethics  Commission  pertaining  to  each  candidate  and  each  measure. 

(f)  Cooperate  with  the  District  Attorney  and  the  Cin'Anomcx  in  the  performance  of  their 
duties  of  the  District  Attorney  as  they  are  related  to  this  Chapter. 

(g)  Enforce  or  cause  to  be  enforced  the  provisions  of  this  Chaoter. 

(h)  Prepare  and  publish  adequate  procedures  to  notify  all  persons,  candidates  and 
committees  in  advance  relative  to  filing  dates  and  forms  required  by  State  and  local  law-^eeu^ 
1.106  hereof. 

SEC.  1.168.  ENFORCEMENT;  ADVICE. 

(a)  ENFORCEMENT-GENERAL  PROVISIONS.  Any  person  who  believes  tnai  a 
violation  of  this  Chapter  has  occurred  may  file  a  complaint  with  the  Ethics  Commission.  City 
Attorney  or  District  Attorney.  The  Ethics  Commission  shall  investigate  such  complaints 
pursuant  to  Charter  Section  C3.699-13  and  its  implementing  regulations.  The  Cit>'  Attorney 
and  District  Attorney  shall  investigate,  and  shall  have  such  investigative  powers  as  are 
necessary  for  the  performance  of  their  duties  under  this  Chapter. 

(b)  ENFORCEMENT-CIVIL  ACTIONS.  The  City  Attorney,  or  any  voter,  may  bnng  a  civil 
action  to  enjoin  violations  of  or  compel  compliance  with  the  provisions  of  this  Chapter.  No  civil 
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i 

action  alleging  a  violation  of  the  provisions  of  tliis  Chapter  shall  be  filed  more  than  four  years 
after  1he  date  the  cause  of  action  accrued  or  the  date  that  the  facts  constituting  the  cause  of 
action  were  discovered  by  the  civil  prosecutor,  whichever  is  later.  No  voter  may  commence 
an  action  under  this  subsection  without  first  providing  written  notice  to  the  City  Attorney  of 
intent  to  commence  an  action.  The  notice  shall  include  a  statement  of  the  grounds  for 
believing  a  cause  of  action  exists.  The  voter  shall  deliver  the  notice  to  the  City  Attorney  at 
least  sixty  days  In  advance  of  filing  an  action.  No  voter  may  commence  an  action  under  this 
subsection  if  the  Ethics  Commission  has  issued  a  finding  of  probable  cause  that  the 
defendant  violated  the  provisions  of  this  Chapter,  or  if  the  City  Attorney  or  District  Attorney 
has  commenced  a  civil  or  criminal  action  against  the  defendant,  or  if  another  voter  has  filed  a 
civil  action  against  the  defendant  under  this  subsection.  A  Court  may  award  reasonable 
attorney's  fees  and  costs  to  any  voter  who  obtains  injunctive  relief  under  this  subsection.  If 
the  Court  finds  that  an  action  brought  by  a  voter  under  this  subsection  is  frivolous,  the  Court 
may  award  the  defendant  reasonable  attorney's  fees  and  costs. 

(c)  ADVICE.  Any  person  may  request  advice  from  the  Ethics  Commission  or  City 
Attorney  with  respect  to  any  provision  of  this  Chapter.  The  Ethics  Commission  shall  provide 
advice  pursuant  to  Charter  Section  C3.699-12.  The  City  Attorney  shall  within  14  days  of  the 
receipt  of  said  written  request  provide  the  advice  In  writing  or  advise  the  person  who  made  the 
request  that  no  opinion  will  be  issued.  The  City  Attorney  shall  send  a  copy  of  said  request  to 
the  District  Attorney  upon  Its  receipt.  The  City  Attorney  shall  within  nine  days  from  the  date  of 
the  receipt  of  said  written  request  send  a  copy  of  his  or  her  proposed  opinion  to  the  District 
Attorney.  The  District  Attorney  shall  within  four  days  Inform  the  City  Attorney  whether  he  or 
she  agrees  with  said  advice,  or  state  the  basis  for  his  or  her  disagreement  with  the  proposed 
advice.  No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice  of  the 
City  Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting;  provided  that,  the 
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material  facts  are  stated  in  the  request  for  advice  and  the  acts  complained  of  were  committed  ] 
cither  in  reliance  on  the  advice,  or  because  of  the  failure  of  the  Cirs'  Atiomcy  lo  provide  adviec 
within  I'i  days  of  the  request  or  such  later  extended  time. 

SEC.  1.170.  PENALTIES. 

(a)  GENERAL  PROVISIONS  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates 
any  provision  of  this  Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  $5.000  for  each  violation  $3W-or  by  imprisonment 
in  the  County  jail  for  a  period  of  not  more  than  six  months  or  by  both  such  fine  and 
imprisonment;  provided,  however,  that  any  willful  or  knowing  failure  to  report  contributions  or 
expenditures  done  with  intent  to  mislead  or  deceive  or  any  willful  or  knowing  violaiion  of  the 
provisions  of  Section  1 .1 14  of  this  Chapter  shall  be  punishable  by  fine  of  not  less  than  S5.000 
for  each  violationSSW-  or  three  times  the  amount  not  reported  or  the  amount  received  in  ' 
excess  of  the  amount  allowable  pursuant  to  Section  1 .114  of  this  Chapter,  or  three  times  the 
amount  expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1 .130.  whichever  is 
greater. 

(b)  GENERAL  PROVISIONS  CIVIL.  Any  person  who  intentionally  or  negligently  violates 
any  of  the  reporting  requirements  or  contribution  or  expenditure  limitations  set  forth  in  provisions  of 
this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 
$5,000  for  each  violation  $39Q-or  three  times  the  amount  not  reported  or  the  amount  received  in 
excess  of  the  amount  allowable  pursuant  to  Section  1 .1 14  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1 .1 30.  v^hichever  is  greater. 

(c)  ADMINISTRATP/E.  Any  person  who  intentionally  or  negligenth  violates  an\  of  the 
provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proccedino  before  the  Ethics  Commission 
held  pursuant  to  the  Charter  for  an  amount  up  to  S5.000  for  each  vioiaiion.  or  three  times  the  amount 
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not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to  Section  LI  14  or 
three  times  the  amount  expended  in  excess  of  the  amount  allowable  pursuant  to  Section  J.  130, 
whichever  is  greater. 

i^fi-f^MISLISE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses  public 
funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes  authohzed  by 
this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  section,  suilty  of  a  misdemeanor  and 
punishable  by  a  fine  of  not  loss  tJian  $500,  or  an  amount  not  more  than  $5,000  or  the  amount  three 
times  the  amount  improperly  spent,  whichever  is  greater,  or  by  imprisonment  in  the  County  jail  for  a 
period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment.  Any  person  who  willfully, 
knowingly  or  negligently  uses  public  funds  for  any  purpose  other  than  the  purposes  authorized  by  this 
Chapter  siiall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  $5,000  or  an 
amount  of  three  times  the  amount  improperly  spent,  whichever  is  greater. 

(eJi^PROVISlON  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION,  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or  willfully 
furnishes  false  or  fraudulent  evidence,  documents,  or  infomnation  to  the  Ethics  Commission 
under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any  evidence,  documents, 
or  information  relevant  to  certification  of  eligibility  for  public  financing  or  to  an  audit,  or  fails  to 
furnish  to  the  Ethics  Commission  any  records,  documents,  or  other  information  required  to  be 
provided  under  this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  section,  suilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  up  to  $5,000,  -or  by 
imprisonment  in  the  County  jail  for  a  period  of  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

(c)  DEPOSIT  IN  THE  ELECTION  CMIPMGN  FUND.  All  fines  paid  pursuant  to  subsections 
(c)  or  (d)  of  this  Section  are  to  be  deposited  in  tlic  Election  Campaign  Fund  of  the  City  and  Count):'  of 
San  Francisco. 
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1  (f)  PERSONAL  LIABILITY.  Candidates  and  treasurers  are  responsible  for  comphinv,  with  this 

2  Chapter  and  may  be  held  personally  liable  for  violations  h\  their  committees. 

3  (e)  JOINT  AND  SEVERAL  LUiBILrrY.  If  two  or  more  persons  are  rcspon.siblc  for  an\ 

4  violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

5  (h)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

6  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  anx  lime  prior  to  his  or  her  eltciion 

7  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no  longer  eligible  for 
election,  unless  the  court  at  the  time  of  sentencing;  specifically  determines  that  this  provision  shall  not 
be  applicable.  No  person  convicted  of  a  misdemeanor  under  this  Chapter  after  his  or  her  eleaion  shall 


1 0  be  a  candiddte  for  any  other  City  elective  office  for  a  period  of  five  years  following  the  date  of  the 

1 1  conviction  unless  the  court  shall  at  the  time  of  sentencing  specificall\  determine  thai  this  provisicm 

12  shall  not  be  applicable.  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  nf  this 
3  Section. 

14  SEC.  1.172.  EFFECT  OF  V10L\TI0N  ON  OUTCOME  OF  ELECTION. 

15  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or  her  election 

16  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  sliall  be  no  longer  eligible  for 
'17       election,  unless  the  court  at  the  time  of  sentencing  specifically  determines  that  this  provision  shall  not 
'18       be  applicable.  No  person  convicted  of  a  misdemeanor  under  thii'  Chapter  aficr  his  or  her  olecium  shaV. 
'  19       be  a  candidate  for  any  other  City  and  Count}'  office  for  a  pchod  of  five  years  following  the  datt  of  ihi- 

conviction  unless  the  court  shall  at  the  time  of  sentencing  specifically  determine  tfial  this  provision 
sJiall  not  be  applicable.  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this 


"ETHICS  COMMISSION  ** 
BOARD  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  1 .174.  EFFECT  OF  VIOLATION  ON  CERTIFICATION  OF  ELECTION 
RESULTS. 

The  Director  of  Elections  shall  not  issue  any  certificate  of  nomination  or  election  to  any 
candidate  until  all  of  the  candidate's  his  or  her  campaign  declarations,  statements,  or  reports 
required  under  State  and  local  law  in  Section  1.106  have  been  filed. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  Q^^^ 

CHAD  A.  JACOBS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


030034 


Date  Passed: 


Ordinance  amending  Article  1,  Cliapter  1  of  the  Campaign  and  Governmental  Conduct  Code  by 
amending  sections  1.104,  1.114,  and  1.148  to  clarify  and  consolidate  definitions;  amending  section 
1 .106  to  clarify  that  State  law  is  incorporated;  amending  section  1 .1 08  to  clarify  that  it  applies  only  to 
candidates;  amending  section  1.1 10  to  provide  the  Ethics  Commission  discretion  to  provide  additional 
office  hours  prior  to  an  election  and  to  conform  to  minimum  state  law  record  retention  periods; 
amending  section  1 .1 1 4  to  apply  contribution  limits  to  affiliated  entity  contributions,  to  authorize  the 
Ethics  Commission  to  determine  when  contributions  must  be  retumed  and  to  reduce  or  waive 
forfeiture  penalties,  and  to  clarifiy  that  limits  apply  to  special  elections;  amending  section  1.116  to 
extend  loan  limitations  to  candidates  for  all  City  elective  offices  and  to  authorize  the  Commission  to 
adjust  these  amounts;  amending  section  1 .122  to  clarify  that  campaign  funds  may  be  used  for 
officeholder  expenses,  to  provide  that  certain  surplus  funds  may  be  donated  to  charity,  and  that 
contributions  transferred  between  a  candidate's  committees  must  be  attributed  to  specific  contributors; 
deleting  section  1.124  on  money  laundering  because  the  ordinance  already  incorporates  state  law 
provisions;  amending  section  1.126  to  extend  the  time  period  city  contractors  are  prohibited  from 
making  contributions  to  public  officials  who  approve  their  contracts;  amending  section  1 .128  to  provioe 
a  penalty  for  violating  an  agreement  to  limit  campaign  spending;  amending  section  1 30  to  clarify  tnat 
expenditure  ceilings  apply  in  special  elections  and  to  reflect  that  spending  limrts  have  been  adjusted 
forinflation;  amending  sections  1.134  and  1.152,  deleting  section  1.146  and  adding  a  new  section 
1 .135  to  consolidate  and  harmonize  provisions  on  lifting  the  spending  limits;  amending  section  1 .140 
to  correct  cross-references,  to  require  that  candidates  file  a  statement  of  intent  to  participate  in  public 
financing,  to  lower  to  $5,000  the  threshold  for  qualifying  for  public  financing,  and  to  provide  additional 
time  for  qualifying  for  public  financing,  amending  section  1 .142  to  require  filing  of  statement  of  intent  to 
participate  in  public  financing  program;  amending  section  1.150  to  provide  that  repayment  of  oublic 
funds  shall  be  made  to  the  Ethics  Commission,  rather  than  the  Controller,  for  deposit  in  the  Election 
Campaign  Fund;  amending  section  1.152  to  confomn  language  to  other  amended  sections;  amending 
sections  1.144  and  1.154  to  extend  the  time  for  the  Ethics  Commission  to  determine  whether  pro- 
ration is  required;  amending  section  1.162  to  clarify  that  the  notice  provision  applies  only  to  miass 
mailings;  amending  section  1 .163  to  require  recordkeeping  for  recorded  telephone  messages; 
amending  section  1 .164  to  clarify  references;  amending  section  1 .168  to  eliminate  language 
suggesting  that  persons  can  obtain  immunity  if  they  do  not  receive  a  response  to  a  request  fo^  aavice 
within  a  specified  period  of  time;  amending  section  1.170  to  increase  the  penalties  for  violations  of  the 
Ordinance  to  $5,000,  to  incorporate  penalties  described  in  section  1 .172,  and  to  clarify  personal  and 
joint  and  several  liability;  deleting  section  1 .172;  and  amending  section  1 .174  to  clarify  that  the 
department  of  elections  shall  decline  to  certify  a  nomination  if  a  candidate  fails  to  file  a  statement 
regarding  acceptance  or  rejection  of  spending  limits. 


June  10,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma.  Maxwell,  McGoldrick,  Newsom. 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 
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June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  I  -  McGoldrick 


File  No.  030034  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  17, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  030328 


ORDINANCE  NO  }H^'05 


[SETTLEMENT  OF  UNLITIGATED  CLAIM] 

Ordinance  approving  settlement  of  an  unlitigated  claim  by  the  City  and  County  of  San 
Francisco,  acting  by  and  through  its  Airport  Commission,  against  D.  Mitchell 
Concessions,  Inc.,  by  approving  a  lease  of  three  coffee  facilities  in  the  Domestic 
Terminals  and  the  main  restaurant  in  the  International  Terminal,  to  one  or  more  entities 
formed  by  Glenn  Meyers,  Dayna  Meyers,  and  Garrett  Meyers  ,  approving  the 
suspension  of  the  Minimum  Annual  Guarantee  for  two  Airport  restaurants,  waiving  the 
competitive  solicitation  requirement  in  San  Francisco  Administrative  Code  Section 
2A.173,  and  authorizing  the  Airport  Director  to  execute  agreements  in  furtherance  of 
the  foregoing. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  proposed  settlement  of  an  unlitigated  claim  oy  the  City  and  County  of 

San  Francisco,  acting  by  and  through  its  Airport  Commission  (the  'Airport'^),  against  D. 

Mitchell  Concessions,  Inc.  ("Mitchell"),  on  the  following  major  terms,  is  hereby  approved: 


a)  Mitchell  will  assign  Airport  Lease  No.  99-0292J  covering  a  food  and  beverage 
facility  (the  "Restaurant")  in  the  Airport's  New  International  Tenn;nal  comprising 
approximately  2,510  square  feet  (the  "Lease")  to  one  or  more  entities  formed  by 
Glenn  Meyers,  Dayna  Meyers,  and  Garrett  Meyers,  and  possibly  other 
nonmajority  investor(s)  (collectively,  "Meyers"),  and  Meyers  will  assume  all 
obligations  of  the  tenant  under  the  Lease.  Airport  will  consent  to  such 
assignment  and  assumption,  subject  to  the  conditions  set  forth  below. 


DOCUMENTS  DEPT. 
JUL  -  3  Z003 
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b)  Meyers  will  pay  $1 ,600,000  for  the  Restaurant,  with  the  purchase  proceeds  to 
be  paid  as  follows: '  $1 ,453,000  to  the  Bank  of  America  (the  "Bank")  to  pay  off  a 
loan  made  by  the  Bank  to  Mitchell  in  connection  with  the  development  of  such 
Restaurant  (thereby  fully  and  finally  releasing  the  Letter  of  Credit  provided  by 


the  Airport  securing  such  loan  and  any  further  liability  to  the  Bank  of  America  for 
such  loan);  $133,000  to  Airport  to  cure  in  full  the  default  under  the  Lease 
(including  rent  and  collection  charges);  $6,700  to  Eva  Airlines,  and  the  balance, 
if  any,  to  Meyers. 

c)  Mitchell  will  cause  the  Bank  to  return  to  Airport  the  Letter  of  Credit,  thereby 
relieving  Airport  as  contingent  obligor  for  the  Loan. 

d)  Airport  will  lease  to  Meyers  the  Airport  space  no.  CS20  (the  "Main  Restaurant") 
for  a  term  of  approximately  twelve  years  five  months,  and  space  nos.  T3.2.061 , 
F.2.084,  and  B.2.053  (the  "Specialty  Coffee  Facilities")  for  a  term  of 
approximately  eleven  years  two  months.  The  Main  Restaurant  will  be  operated 
as  a  first-class,  high  quality  casual  dining  or  other  concept  approved  by  the 
Airport  and  the  Coffee  Facilities  will  be  operated  as  premium  coffee  facilities  or 
other  concept  approved  by  the  Airport. 

e)  The  rent  payable  with  respect  to  all  of  the  facilities  will  be  consistent  with  the 
rent  specified  by  the  Airport's  current  rent  schedule  for  food  and  beverage 
operations,  as  follows: 


''  The  following  amounts  are  approximate  and  may  be  adjusted  slightly  to  reflect  other  charges  as  they  accrue,  or  payments 
made,  if  any. 


Bar/Restaurant  Concept  (Restaurant)  (already  specified  in  existing 


Lease): 


Annually,  the  greater  of: 
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(1)  the  Minimum  Annual  Guarantee,  S100  400  f$40/sq.ft.):  or 

(2)  the  sum  of  the  following  . 

6%  of  Gross  Revenues  achieved  up  to  and  including  SI  ,000.000, 
plus, 

8%  of  Gross  Revenues  achieved  over  SI  .000.000  up  to  and 
including  $1,500,000;  plus, 

10%  of  Gross  Revenues  achieved  over  SI  ,500,000. 
Main  Restaurant 
Annually,  the  greater  of: 

(1)  the  Minimum  Annual  Guarantee  -  S1 34,300  ($20/sq.fL.);  or 

(2)  the  sum  of  the  following: 

4%  of  Gross  Revenues  achieved  up  to  and  including  S1. 000. 000: 
plus, 

6%  of  Gross  Revenues  achieved  over  SI, 000, 000. 
Specialty  Coffee  Facilities 

Annually,  with  respect  to  each  facility,  the  greater  of: 

(1)  the  Minimum  Annual  Guarantee  -  (the  square  footage  of  each 
facility  multiplied  by  $40/sq.ft.);  or 

(2)  the  sum  of  the  following: 

8%  of  Gross  Revenues  achieved  up  to  and  including  S750,000: 
plus 

10%  of  Gross  Revenues  achieved  over  3750,000  ud  to  and 
including  $1,400,000;  plus 

12%  of  Gross  Revenues  achieved  over  $1 .400,000. 
MAGs  will  be  increased  each  year  by  increases  in  the  CPI. 
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MAGs  on  the  Restaurant  and  the  Main  Restaurant  will  be  suspended  until 
annualized  gross  revenues  equal  or  exceed  $1,5m  and  $2.5m 
respectively. 

The  Airport  will  also  have  an  option  to  extend  the  term  of  the  leases  for 
the  Specialty  Coffee  Facilities  and  the  Main  Restaurant  for  two  years. 

f)  Mitchell  will  provide  a  general  release  of  the  Airport. 

g)  With  regard  to  the  Restaurant  and  the  Main  Restaurant,  Meyers  will  be  required 
to  abide  by  the  Airport's  "street  pricing  program."  With  regard  to  the  Specialty 
Coffee  Facilities,  Meyers  will  be  required  to  charge  no  more  than  "street-pricing" 
plus  10%. 

h)  Meyers  will  abide  by  the  Airport's  Worker  Retention  Policy. 

i)  For  a  period  of  five  years,  Mitchell  shall  not  bid  for,  propose  for,  or  otherwise 
seek  to  have  a  role  with  respect  to,  any  Airport  food  and  beverage  facility. 

Section  2.     The  requirements  of  San  Francisco  Administrative  Code  Section  2A.173^ 
pertaining  to  the  requirement  that  certain  Airport  concession  leases  be  subject  to  a 
competitive  process  and  awarded  to  the  highest  or  best  responsible  bidder  or  proposer  are 
hereby  waived  for  purposes  of  leasing  the  Main  Restaurant  and  the  Specialty  Coffee  Facilities 
to  Meyers. 

Section  3.     That  the  Airport  Director  be  and  hereby  is  authorized  to  take  such  other 
actions  as  are  necessary  and  appropriate  in  furtherance  of  this  ordinance,  including  the 
execution  of  lease  agreement(s)  and  amendments,  provided  all  such  agreement{s)  are 
approved  as  to  form  by  the  City  Attorney. 

^  "The  Commission  shall  also  have  sole  power,  subject  to  a  competitive  process  and  award  to  the  highest  or  best 
responsible  bidder  or  proposer  to  lease  out  any  concession  wherein  the  concessionaire  is  to  be  given  an 
exclusive  right  to  occupy  space  on  or  in  airport  lands  or  buildings." 
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APPROVED  AS  TO  FORM 
DENNIS  J.  HERRERA,  City  Attorney 

By:    /4(^U4jUy^  ^Lo 
Adrienne  Go  m 
Deputy  City  Attorney 


RECOMMENDED, 

San  Francisco  Airport  Commission 


By: 


/-^jGHin  L.  Martin  /  /) 
c_^Xirport  Director  rr\-i/ 


Airport  Corpi^nission  Reflation  No. 
Adopted:  /UUuX.  /j   ACf^  //■ 
Attest:  ^3'  006:  "7    Jpk/J  i  AlT^ 
Secretai^ 
Airport  ConTTmssion 
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City  Hall 
1  Dr.  Carlton  B.  Gcx)dlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030328 


Date  Passed: 


Ordinance  approving  settlement  of  an  unlltigated  claim  by  the  City  and  County  of  San  Francisco, 
acting  by  and  through  its  Airport  Commission,  against  D.  Mitchell  Concessions,  Inc.,  by  approving  a 
lease  of  three  coffee  facilities  in  the  Domestic  Terminals  and  the  main  restaurant  in  the  International 
Terminal,  to  one  or  more  entities  formed  by  Glenn  Meyers,  Dayna  Meyers,  and  Garrett  Meyers, 
approving  the  suspension  of  the  Minimum  Annual  Guarantee  for  two  Airport  restaurants,  waiving  the 
competitive  solicitation  requirement  in  San  Francisco  Administrative  Code  Section  2A.173,  and 
authorizing  the  Airport  Director  to  execute  agreements  in  furtherance  of  the  foregoing. 


May  6,  2003  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdxick, 
Newsom,  Peskin,  Sandoval 

May  13, 2003  Board  of  Supervisors  —  CONTINUED 


Ayes:  7  -  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Peskin 
Absent:  3  -  McGoIdrick,  Newsom,  Sandoval 
Excused:  1  -  Ammiano 


May  20,  2003  Board  of  Supervisors  —  CONTINUED 


Ayes:  5  -  Daly,  Dufty,  Ma,  Newsom,  Peskin 

Noes:  2  -  Gonzalez,  McGoIdrick 

Absent:  4  -  Ammiano,  Hall,  Maxwell,  Sandoval 


June  10,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoIdrick,  Newsom, 
Sandoval 

Noes:  2  -  Daly,  Peskin 


June  1 7,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Sandoval 
Noes:  2  -  Daly,  Peskin 
Excused:  1  -  McGoIdrick 


City  and  County  of  San  Francisco 


Printed at,l:31  PM  on  6/18/03 


File  No.  030328  I  hereby  certify  that  the  foregoing  Ordinanct 

was  FINALLY  PASSED  on  Junt-  17.  HHi}  hs 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  030577 


ORDINANCE  NO  14^  ~r>  ^ 


[Approving  rules  for  the  administration,  interpretation  and  regulation  of  Parental  Leave  as 
submitted  by  the  Department  of  Human  Resources  ] 

Ordinance  approving  rules  for  administration,  interpretation  and  regulation  of  Parental 
Leave  as  submitted  by  the  Department  of  Human  Resources. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Franciscc 

The  rules  for  administration,  interpretation  and  regulation  of  Parental  Leave  a  copy  of 

which  is  contained  in  Board  File  No.  030577,  are  approved  as  submitted  by  the  Depariment  of 

Human  Resources. 

APPROVED  AS  TO  FORM:  —   

DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Theodore  R.  Lakey 
Deputy  City  Attorney 


Supervisor  Daly 
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City-aRd  County  of  San  Francisco 
Tails 


City  Hali 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


Ordinance 


File  Number: 


030577 


Date  Passed: 


Ordinance  approving  rules  for  administration,  interpretation  and  regulation  of  Parental  Leave  as 
submitted  by  the  Department  of  Human  Resources. 


June  10,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Amraiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  1:32  PM  on  6/W03 


File  No.  030577  I  hereby  certify  that  the  foregoing  Ordinance 

was  HNALLY  PASSED  on  Junt  17,  2(XJ3  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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AS  A>IENDED  IN  COMMITTEE 
FILE  NO.      Q30631  5/21/03        ORDINANCE  NO.  /^-Q^ 


[Competitive  Bid  and  Prevailing  Wage  Exemption  for  Job  Training  Program  --  San  Francisco 
Conservation  Corps.] 


Ordinance  exempting  the  San  Francisco  Conservation  Corps  from  the  prevailing  wage 
requirements  and  waiving  the  competitive  bid  requirements  for  the  Recreation  and 
Park  Commission's  award  of  a  contract  for  construction  of  playgrounds,  restoration  of 
natural  areas  and  implementation  of  erosion  control  measures  in  San  Francisco  parks. 
Note:  The  entire  section  is  new. 

Be  it  ordained  by  tlie  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declare  as  follows: 

1.  The  San  Francisco  Conservation  Corps  is  a  nonprofit  organization  that  serves  the 
public  interest  by  providing  job  training  and  work  experience. 

2.  Programs  that  enhance  the  skills  of  disadvantaged  individuals  will  have  a  significant 
positive  impact  on  the  economic  health  of  the  City. 

3.  The  Board  of  Directors  of  the  San  Francisco  Conservation  Corps  is  appointed  by 
the  Mayor. 

4.  The  Recreation  and  Park  Commission  wishes  to  award  a  negotiated  contract  in  an 

five 

amount  not  to  exceed  $2.5  million  over  a  period  of  4e«p-and-ef^e-h«if  years,  subject  to  annual 
appropriation  of  funds,  to  the  San  Francisco  Conservation  Corps  for  construction  of 
playgrounds,  restoration  of  natural  areas  and  implementation  of  erosion  control  measures  in 
San  Francisco  parks.  The  public  will  benefit  from  both  the  work  to  be  performed  and  the 
training  and  work  experience  that  will  be  gained  by  disadvantaged  individuals 

Section  2.  The  Recreation  and  Park  Commission  is  hereby  authonzed  to  award  a 
negotiated  contract  in  an  amount  not  to  exceed  $2.5  ^'"'^^(-^(^^f^g^ffg^  gi^pfc^^^-of>€-fta^f 

Supervisor  Maxwell  ,    Newsomr   Peskin  ~  ^  I'^'^l 
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years,  subject  to  annual  appropriation  of  funds,  to  the  San  Francisco  Conservation  Corps  for 
construction  of  playgrounds,  restoration  of  natural  areas  and  implementation  of  erosion 
control  measures  in  San  Francisco  parks.  The  competitive  bidding  requirements  of  Chapter  6 
of  the  San  Francisco  Administrative  Code  shall  not  apply  to  the  award  of  said  contract. 
Pursuant  to  San  Francisco  Charter  section  A7.204(b),  the  San  Francisco  Conservation  Corps 
is  exempt  from  the  payment  of  prevailing  wage  rates  on  the  contract  awarded  pursuant  to  this 
ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Supervisor  Maxwell 
BOARD  OF  SUPERVrSORS 


Page  2 
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City  and  County  of  San  Francisco 


Tails 


Cny  Hall 
I  Di  Carltoo  B  Goodkn  Plarc 
San  fraaciico,  Ca  94102-«6JJ^ 


Ordinance 


File  Number: 


030631 


Date  Passed: 


Ordinance  exempting  the  San  Francisco  Conservation  Corps  from  the  prevailing  wage  requirements 
and  waiving  the  competitive  bid  requirements  for  the  Recreation  and  Park  Commission  s  award  o'  a 
contract  for  construction  of  playgrounds,  restoration  of  natural  areas  and  impiementation  of  erosion 
control  measures  in  San  Francisco  parks. 


June  10,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADLNG 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell.  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 


['ity  and  County  of  San  Francisco 


1 


Pnnud  at  1.^:  PM  nr.  &/IgJO.^ 


File  No.  03063 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  17, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


File  No.  030631 
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FILE  NO.  030660 


ORDINANCE  NO  /V5-^^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carmi  L.  Johnson  against  the 
City  and  County  of  San  Francisco  for  $85,000;  the  lawsuit  was  filed  on  March  2,  2001  in 
United  States  District  Court,  Northern  District,  Case  No.  C01-0904  SBA;  entitled  Carmi 
L.  Johnson  v.  City  and  County  of  San  Francisco,  Roland  Chen.  Theresa  Madden:  other 
materia!  terms  of  said  settlement  are:  1.  PUC  to  redistribute  policies  regarding 
prevention  of  harassment  and  retaliation;  2.  City  to  provide  contact  individual  at  City 
Department  of  Human  Resources  for  future  EEO  issues. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  actior  entitled  "Carmi  L 
Johnson  v.  City  and  County  of  San  Francisco,  at  al..  United  States  District  Court.  Northern 
District,  Case  No.  C01-0904  SBA  by  the  payment  of  $85,000;  by  the  PUC  redistributing  its 
policies  regarding  prevention  of  harassment  and  retaliation:  and  by  providing  Piaintrff  witn  a 
contact  individual  at  City  Department  of  Human  Resources  for  future  EEO  issues 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  Nortnern 
District  on  March  2,  2001,  and  the  following  parties  were  named  in  the  iawsui:   Piainiif  Carmi 
L.  Johnson,  Defendants  City  and  County  of  San  Francisco.  Public  Utilities  Commission. 
Roland  Chen  and  Therese  Madden. 

DOCUMENTS  DEPT. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED:  _  o  onni 

RECOMMENDED:  '^^^  ^^^^ 

SAN  FRANCISCO 

DENNIS  J.  HERRERA  Public  Utilities  Commission     PUBLIC  LIBRARY 

City  Attorney  r"^  y/O 


\2ATRICIA  E.  MARTEL 
Benerai  Manager,  PUC 
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FUNDS  AVAILABLE:  cwpuopuzaaa 


OFFICE  OF  THE  CITY  ATTORNEY 
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Page 


City  and  County  of  San  Francisco  i  d,  CartionB  CjoodkaPbce 

San  Frinaico.  Ca  94102-4689 

Tails 
Ordinance 


File  Number:       030660  Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Camni  L.  Johnson  against  the  City  and  County 
of  San  Francisco  for  $85,000;  the  lawsuit  was  filed  on  March  2,  2001  in  Unrted  States  District  Coun, 
Northern  District,  Case  No.  C01-0904  SBA;  entitled  Canni  L.  Johnson  v.  Ctty  and  County  of  San 
Francisco,  Roland  Chen,  Therese  Madden;  other  material  tenns  of  said  settlennent  are:  1 .  PUC  to 
redistribute  policies  regarding  prevention  of  harassment  and  retaliation;  2.  City  to  provide  contact 
individual  at  City  Department  of  Human  Resources  for  future  EEO  issues. 


June  10,  2003  Board  of  Supervisors  —  PASSED  OK  FIRST  READING 

Ayes:  9  -  Daly,  Dufty.  Gonzalez,  Ma,  Maxwell.  McGoldrick,  Newsom.  Pcskm, 
Sandoval 
Noes:  1  -  Hall 
Absent:  1  -  Ammiano 

June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 
Noes:  1  -  Hall 
Excused:  1  -  McGoldrick 


iy  and  County  of  San  Francisco 


Pnnlcda:  1:32  PV.  nr.  ^'imZ 


File  No.  030660  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  17, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  030660 


City  and  County  of  San  Francisco 
Tails  Report 
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Printed  at  1:32  PM  on  6/18/03 


As   Divided   in  Board 
6/10/03 


FILX  NO- 


ORDINANCE  NO.  }^'C3 


SA#22R 

[To  appropriate  funding  for  the  over-expenditures  in  the  Conflicts  Panel  (Indigent  Defense) 
Program.] 


Ordinance  appropriating  $150,000  in  the  Child  Support  Services  Fund  to  cover  over- 
expenditures  in  legal  expenses  associated  with  the  Conflicts  Panel  (Indigent  Defense) 
Program  consisting  of  $150,000  carried  forward  from  FY  2001-02  for  the  Superior  Court 
for  fiscal  year  2002-03. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Funds  are  hereby  appropriated  for  FY  2002-03  as  follows: 


Department 
And  Number 

Fund 

2S-CSS-ANP 
Child  Support 
General  Fund 
Funding  Sources 

999-99999B 
(*C0N2SCSSANP) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

CSS 


Amount 


Debit 

Program 

XXX 


Child  Support  Services    Non  Program 


Fund  Balance 

Total  Funding 
Sources 


$150,000 


$150,000 


Credit 
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FILE  NO. 


ORDINANCE  NO. 


Department 
And  Number 

Fund 

1G-AGA-AAA 
General  Fund 


Funding  Uses 

021-02699 
(115038) 


Sources  of  Funds 
and  Purpose  of 
Appropriation 
Department 

CRT 

Trial  Courts 


Other  Court  Fees 


Amount 


Debit 

Program 

AML 
Indigent 
Defense  - 
Grand  Jury 


Credit 


$150,00C 


Grand  Total 


$150,000 


$150,00C 


APPROVED  AS  TO  FORM: 
DENhJl^J.  HERF^Ef^A,  City  Attorney 
By: 


sll^J 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controllq 
By: 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Ca/ltDo  B  Goodka  Place 
San  Fnocuco.  CA  94102-4689 


Ordinance 


File  Number: 


030683 


Date  Passed: 


Ordinance  appropriating  $150,000  in  the  Child  Support  Services  Fund  to  cover  over-expenditures  in 
legal  expenses  associated  with  the  Conflicts  Panel  (Indigent  Defense)  Program  consisting  o' 
$1 50,000  carried  fonward  from  FY  2001  -02  and  S700,000  of  FY  2002-03  for  the  Superior  Court  for 
fiscal  year  2002-03. 


June  10,  2003  Board  of  Supervisors  —  DIVIDED 

Ayes:  1 1  -  Ammiano.  Daly,  Dufiy.  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  10,  2003  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  17, 2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall.  Ma,  Maxwell,  Newsom,  Peskin. 
Sandoval 

Excused:  1  -  McGoldrick 


.'ify  and  County  of  San  Francisco 
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/.  ?:  PM  or.  LlK'fr- 


File  No.  030683  I  hereby  certify  that  the  foregoing  Ordmancc 

was  FINALLY  PASSED  on  June  17, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO, 


030691 


ORDINANCE  NO 


[Settlement  of  Legal  Proceeding] 

Ordinance  approving  the  settlement  of  a  claim  flied  by  the  City  and  County  San 
Francisco  in  the  bankruptcy  entitled  In  re  Metricom,  Inc.,  United  States  District  Court, 
Northern  District  of  California,  Case  No.  01 -53291 -ASW. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney,  the  General  Manager  of  the  Public  Utilities  Commission 
and  the  Director  of  the  Department  of  Public  Works  are  hereby  authonzed  to  settle  the  ciaim 
filed  by  the  City  and  County  San  Francisco  in  the  bankruptcy  entitled  In  re  Metricom.  Inc., 
United  States  District  Court,  Northern  District  of  California,  Case  No,  01 -53291 -ASW.  The 
terms  and  conditions  of  the  settlement  are  set  forth  in  the  Settlement  Agreement  on  file  with 

the  Clerk  of  the  Board  of  Supervisors  in  File  No.       03069i  ,  which  is  hereby  declared 

to  be  part  of  this  ordinance  as  if  set  forth  fully  herein.  The  City  Attorney,  the  General  Manager 
of  the  Public  Utilities  Commission  and  the  Director  of  the  Department  of  Public  WorKs  are 
authorized  to  execute  any  documents  that  are  necessary  to  effectuate  this  settlement. 

RECOMMENDED:  RECOMMENDED: 
DEPARTMENT  DfnPUBLIC  WORKS  PUBLIC  UTILITIES  COMMISSION 
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APPROVED  AS  TO  FORM  AND 

RECOMMENDED: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  /lAJU^ 

William  K.  Seders 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


I  Dr  Carlioo  B  Goodlea  Ptwrt 
San  Francuco.  Ca  94102-4689 


City  HaJI 


Ordinance 


File  Number: 


030691 


Date  Passed: 


Ordinance  approving  the  settlement  of  a  claim  flied  by  the  City  and  County  San  Francisco  in  the 
bankruptcy  entitled  In  re  Metricom,  Inc.,  United  States  District  Court,  Northern  District  of  Calffornia, 
Case  No.  01 -53291 -ASW. 


June  10,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ainmiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldnck, 
Newsom,  Peskin,  Sandoval 

June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufry,  Gonzalez,  Hall,  Ma,  Maxwell.  Newsom.  Peskin, 
^  Sandoval 


Excused:  1  -  McGoldrick 


ify  and  County  of  San  Francisco 


Pnmed  al  1:?2  P\f  or.  6.'7«/0.' 


File  No.  030691  I  hereby  certify  that  the  foregoing  Ordinance 

was  HNALLY  PASSED  on  June  17, 2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  030773 


ORDINANCE  NO.  f^S'C3 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  matter  of  Loretta  A.  Bowie  v.  City  and  County 


of  San  Francisco  and  Louise  Statzerfor  $92,500.  The  lawsuit  was  filed  on  April  17, 
2002,  in  San  Francisco  Superior  Court,  Case  No.  406-801,  and  was  removed  to  United 
States  District  Court  on  June  26,  2002,  Case  No.  C  02-3082  SI;  entitled  Loretta  A.  Bovyie 
V.  City  and  County  of  San  Francisco  and  Louise  Statzer. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Loretta 

A.  Bowie  V.  City  and  County  of  San  Francisco  and  Louise  Statzer".  United  States  District 

Court  No.  C  02-3082  SI  by  the  payment  of  $92,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Coun  on  April 

17,  2002,  and  the  following  parties  were  named  in  the  lawsuit:  Loretta  A.  Bowie,  plaintiff;  City 

and  County  of  San  Francisco  and  Louise  Statzer,  defendants. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  prtyVUtomey  /OO 


FUNDS  AVAILABLE: 


APPROVED: 


Secretan/,  Police  Commission 
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San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


030773 


Date  Passed: 


Ordinance  authorizing  settlenfient  of  the  matter  of  Loretta  A.  Bowie  v.  City  and  County  of  San 
Francisco  and  Louise  Statzer  for  $92,500.  The  lawsuit  was  filed  on  April  17, 2002,  in  San  Francisco 
Superior  Court,  Case  No.  406-801 ,  and  was  removed  to  United  States  District  Court  on  June  26, 
2002.  Case  No.  C  02-3082  SI;  entitled  Loretta  A.  Bowie  v.  City  and  County  of  San  Francisco  and 
Louise  Statzer. 


June  10, 2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  1:32  PM  on  6/18/03 


File  No.  030773  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  17,  2003  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Ap^eivted  Mayor  Willie  L.  Brown  Jr. 


ile  No.  030773 


ify  and  County  of  San  Francisco 
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FILE  NO.  03077A 


ORDINANCE  NO.  /^?-03 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Derrell  Neal  against  the  City 
and  County  of  San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  November  26.  2002  in 
San  Francisco  Superior  Court,  Case  No.  401-659;  entitled  Derrell  Neal.  et  aL.  v.  City  and 
County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  Oily  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Derrel: 

Neal.  et  a!.,  v.  City  and  County  of  San  Francisco,  et  a!.,  San  Francisco  Superior  Court  Coun 

No.  401-659  by  the  payment  of  $40,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

November  26,  2002,  and  the  following  parties  were  named  in  the  lawsuit;  Derreil  Nea!.  Unnca 

Neal  and  Derrell  Neal,  Jr.,  plaintiffs  and  City  and  County  of  San  Francisco,  Fred  Lau.  Joseph 

Saiazar  and  Robert  Kellogg,  defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 


SAN  FRANCISCO  POLICE  DEPARTMEN' 


JOANWE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE; 
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OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


ALEXFAGAN^^.  [  \ 
Acting  Chief  of  Poiice^' 

APPROVED: 
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1  Dr.  Carlton  B.  Goodlett  Place 
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City  Hall 


Ordinance 


File  Number: 


030774 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Derrell  Neal  against  the  City  and  County  of 
San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  November  26,  2002  in  San  Francisco  Superior 
Court,  Case  No.  401-659;  entitled  Derrell  Neal,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


June  10,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  17,  2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 
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Printed  at  1:32  PM  on  6/18J03 


File  No.  030774  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  17,  2(K)3  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  030775 


ORDINANCE  NO.    /So  -OB 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  YONG  SHAG  MA  and  PUI  KAY 
CHAN  against  the  City  and  County  of  San  Francisco  for  $750,000:  the  lawsuit  was  filed 
on  October  26, 1998  in  San  Francisco  Superior  Court,  Case  No.  998-809;  entitled  Yong 
Shao  Ma,  et  aL,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Yong 

Shao  Ma,  et  al..  v.  City  and  County  of  San  Francisco  et  al.,  San  Francisco  Superior  Court, 

Court  No.  998-809  by  the  payment  of  S750,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

October  26,  1998,  and  the  following  parties  were  named  in  the  lawsuit:  Yong  Shao  Ma  and 

Pui  Kay  Chan,  plaintiffs;  City  and  County  of  San  Francisco  and  Kaiser  Permanente, 

defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  FIRE  DEPARTMENT 

City  Attorney  ✓ 


JOANNE  HOEPER  MAFflO  TREVINO  / 

Chief  Trial  Deputy  Chief 
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City  and  County  of  San  Francisco 
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I  Dt.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


030775 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  YONG  SHAO  MA  and  PUI  KAY  CHAN  against 
the  City  and  County  of  San  Francisco  for  $750,000;  the  lawsuit  was  filed  on  October  26, 1998  in  San 
Francisco  Superior  Court,  Case  No.  998-809;  entitled  Yong  Shao  Ma,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al. 


June  10,  2003  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 

June  17, 2003  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  Newsom,  Peskin, 
Sandoval 

Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 
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Printed  at  1:32  PM 


6/18/03 


File  No.  030775  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSLl)  on  June  17,  2(KJ3  hv 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Glona  L.  You^a  J 
Clerk  of  theBoiwK 


Mayor  Willie  L.  Brown  Jr 
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